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P-R-O0-C-E-E-D-I-N-G-S
6:40 p.m.

VICE CHAIR COHEN: Good evening,
ladies and gentlemen. This is a Public Hearing
of the Zoning Commission for the District of
Columbia for Thursday, November 1, 2012.

My name is Marcie Cohen. I am Vice
Chair. We will be joined by the Chair shortly,
but he is attending a meeting that was called
by the Mayor for all chairs of boards, so he
is in the building and he will be here some time
soon, I hope.

Joining me this evening are
Commissioners Robert Miller, Peter May and
Michael Turnbull.

We are also joined by Office of
Zoning staff, Sharon Schellin. And tomy right,
I'm going to have each person introduce
themselves.

MR. LAWSON: Good evening. Joel
Lawson with the DC Office of Planning.

MR. MORDFIN: Stephen Mordfin with
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the Office of Planning.

MR. HENSON: And I'm Jamie Henson
with the District Department of Transportation
along with my colleague, Murat Omay, who will
be back in momentarily.

VICE CHAIR COHEN: Thank you. This
proceeding is being recorded by a court reporter
and is also webcast live. Accordingly, we must
ask you to refrain from any disruptive noises
or actions in the hearing room.

The subject of this evening's
hearing is Zoning Commission Case No. 10-23.
This is a request by Jemal's Babes for approval
of a Consolidated PUD and Related Map Amendment
for property located at Square 1732.

Notice of today's hearing was

published in the DC Register on August 31, 2012

and copies of that announcement are available
to my left on the wall near the door.

This hearing will be conducted in
accordance with the provisions of 11 DCMR ' 3022
as follows: Preliminary matters; applicant's
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case; report of the Office of Planning; report
of other Government agencies; report of the
ANC-3E; organizations and persons in support;
organizations and ©persons 1n opposition;
rebuttal and closing by the applicant.

The following time constraints will
be maintained in this meeting: The applicant
60 minutes; organizations 5 minutes;
individuals 3 minutes.

The Commission intends to adhere to
the time limits as strictly as possible in order
to hear the case in a reasonable period of time.

The Commission reserves the right
to change the time limits for presentations,
if necessary, and notes that no time shall be
ceded.

All persons appearing before the
Commission are to fill out two witness cards.

These cards are located to my left on the table
near the door. Upon coming forward to speak
to the Commission, please, give both cards to
the reporter sitting to my right before taking
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a seat at the table.

When presenting information to the
Commission, please, turn on and speak into the
microphone, first, stating your name and home
address. When vyou are finished speaking,
please, turn your microphone off, so that your
microphone is no longer picking up sound or
background noise.

The decision of the Commission in
this case must be based exclusively on the public
record. To avoid any appearance to the
contrary, the Commission requests that persons
present not engage the Member of the Commission
in Conversation during any recess or at any time.

In addition, there should be no
direct contact whatsoever with any Commissioner
concerning this matter be it written, electronic
or by telephone. Any materials received
directly by a Commissioner will be discarded
without being read and any calls will be ignored.

The staff will be available
throughout the hearing to discuss procedural
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questions.

Please, turn off all beepers and
cell phones at this time, so not to disrupt these
proceedings.

Would all individuals wishing to
testify, please, rise to take the oath?

Mrs. Schellin, would you, please,
administer the oath?

MS. SCHELLIN: Yes. Please, raise
your right hand.

(Whereupon, witnesses were sworn.)

MS. SCHELLIN: Thank you.

VICE CHAIR COHEN: At this time, the
Commission will consider any preliminary
matters.

Does the staff have any preliminary
matters?

MS. SCHELLIN: There are two party
status requests in support and one party status
request 1n opposition. And then once the
applicant comes to the table, they have
proffered some expert witnesses.
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VICE CHAIR COHEN: Thank you. All
right. Commissioners, the first party status
request 1s from Ward 3 Vision represented by
Steve Seelig. Do we have any discussion on
this?

Well, I would recommend that we give
party status to this organization. Any
discussion?

COMMISSIONER MAY: I don't have any
objection. They have come before us before and
I think we have given them party status in the
past. Ward 3 is a very large area, so it's not
the most well-defined citizens group that we
have given party status during the past.

And I think, vyou know, this 1is
adequate for now, but I think if we continue
to see them in the future, it would be very good
for them to define their interests a little bit
more specifically and tell us more about the
organization a little bit more.

VICE CHATIR COHEN: Okay. Thank
you, Commissioner May. Any other
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Commissioners?

COMMISSIONER TURNBULL: I would
concur with Commissioner May.

VICE CHAIR COHEN: Thank you. Can
I have a motion, please?

COMMISSIONER TURNBULL: I would
move that we accept Ward 3 for party status in
support.

COMMISSIONER MAY: Second.

VICE CHATIR COHEN: All those 1in
favor?

ALL: Aye.

VICE CHAIR COHEN: Any opposition?

Then we give party status to Ward 3 Vision.

I just want to note that we have been
joined by Jennifer Steingasser of the Office
of Planning.

MS. SCHELLIN: Vice Chair, I need
to record the vote.

VICE CHAIR COHEN: Oh.

MS. SCHELLIN: Staff records the
vote 4-0-1 to grant party status in support to
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The Ward 3 Vision Group. Commissioner Turnbull
moving, Commissioner May seconding,
Commissioners Cohen and Miller 1in support.
Commissioner Hood not present not voting.

VICE CHAIR COHEN: Thank you, Ms.
Schellin. And, of course, 1 expect you to
correct me whenever I go off script.

By the way, Ward 3 Vision is a party
in support.

And the second party in support is
Cityline at Tenley Condominium Association who
would be represented by Susan Kimmel. Is there
any discussion, Commissioners?

COMMISSIONER MAY: My recollection
is 1in past cases when we are talking about
residents of an apartment building, if they are
immediately affected by it, there is a good case
for it. But when they are somewhat distant,
it falls away.

And given that they are not adjacent
and they are not even across the street, from
what I understand, maybe I misunderstand exactly
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where they are, but it was something like 600
feet away.

VICE CHAIR COHEN: I believe it is
Just about a little under 400 feet.

COMMISSIONER MAY: 400 feet away,
sorry. Idon't know. I mean, does anybody feel
strongly that they are very close and that they
are more directly affected?

COMMISSIONER MILLER: I don't feel
strongly, Madam Chair, but I think the
distinctive feature that they noted or one of
the features they noted was the use of the
parking garage for the 23 spaces that the
applicant has committed to do with the ANC and
there was concern how that affects their parking
needs.

But I --

COMMISSIONER MAY: Yes, that's a
good point. I don't feel strongly either. I
mean, it's -——- I don't expect that they are going
to subject anyone to harsh interrogation or
sorry cross—-examination through the course of
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the case.

So I mean, I think it -- I'm not sure
what they gain from it, but I don't see any
difficulty in that.

VICE CHAIR COHEN: Commissioner
Turnbull, do you have any comments?

COMMISSIONER TURNBULL: Well, T
mean, the applicant has got to realize that they
are wanting 15 minutes, from a presentation
standpoint, so that would come away from the
applicant's time.

MR. GLASGOW: Can I address the
Commission?

VICE CHAIR COHEN: Sure.

MR. GLASGOW: We have had some
communications with the parties that are in
support and I believe between the two of them,
they would be taking about 10 minutes, so we
would have 50 minutes for our presentation.

COMMISSIONER TURNBULL: Okay.

VICE CHAIR COHEN: Well, 1is there
anybody that will put forward a resolution to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

15

support this group as a party and give them party
status in support?

COMMISSIONER MILLER: I would move
that, Madam Chair.

VICE CHAIR COHEN: Do I hear a
second?

COMMISSIONER TURNBULL: Second.

VICE CHAIR COHEN: Okay. All those
in favor?

ALL: Aye.

VICE CHAIR COHEN: Opposed? None.

MS. SCHELLIN: Yes, staff records
the vote 4-0-1 to accept Cityline at Tenley
Condominium Association as a party in support.

Commissioner Miller moving, Commissioner
Turnbull seconding, Commissioners May and Cohen
in support. Commissioner Hood not present not
voting.

VICE CHAIR COHEN: Thank you. And
we have one party status applicant in
opposition, The Tenley Neighbors Association,
Inc. Is there any discussion from up here?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

16

COMMISSIONER TURNBULL: I have no
problem with it.

COMMISSIONER MAY: I agree, that's
fine.

VICE CHAIR COHEN: Can I have a
resolution?

COMMISSIONER TURNBULL: I would
move that we accept Tenley Neighbors Association
as a party in opposition.

COMMISSIONER MILLER: I would
second 1it.

VICE CHAIR COHEN: All those 1in
favor?

ALL: Aye.

VICE CHAIR COHEN: Any opposed?
Okay. Ms. Schellin?

MS. SCHELLIN: Staff records the
vote 4-0-1 to accept Tenleytown Neighbors
Associlation as a party 1n opposition.
Commissioner Turnbull moving, Commissioner
Miller seconding, Commissioners Cohen and May
in support. Commissioner Hood not present not
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voting.

VICE CHAIR COHEN: Thank you, Ms.
Schellin. All right. We are going to move
ahead, but first I have a question.

This is for Holland & Knight. Do
you guys have a stake in a tree farm by any
chance?

MR. GLASGOW: Not that I'm aware of.

VICE CHATR COHEN: The reason why
I asked, and I think you know, is that we are
trying to reduce the number of paper that we
get, not only to save trees, but to save our
backs. So, please, please, double space in the
future -- double side. I'm sorry.

You can double space, too, for my
-- no, no, no, save paper. So I really, really
would appreciate it as would my colleagues.
I ask that. Thank you.

COMMISSIONER MAY: I completely
agree with that, again, not just for the saving
of the trees, but literally for the saving of
the back, because I haul this paper back and
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forth on my bicycle all the time and it's heavy.

VICE CHAIR COHEN: Okay. Let's
proceed.

MR. GLASGOW: Madam Chair, I think
the first thing that we would do is we want to
qualify our experts.

And for the record, my name is Norman
M. Glasgow, Jr. of the Law Firm of Holland &
Knight.

VICE CHAIR COHEN: Thank vyou.
Actually, you're right that was onmy list, which
I skipped.

MR. GLASGOW: Okay. All right.
With respect to the experts that we have
submitted for the record is Mr. Paul Millstein,
who would be submitted as an expert in urban
development.

We have Shalom Baranes and Patrick
Burkhart of Shalom Baranes and Associates,
architects. I think both of them have been
accepted as experts by this Commission in the
past.
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Our traffic engineer, Osborne
George of Osborne George Associlates.

And our transportation and traffic
planner, Mr. David Fields of Nelson/Nygaard.
Both of them, I believe, have been accepted as
experts by this Commission in the past.

And Steven Sher, our Director of
Zoning and Land Use Services, Holland & Knight.

VICE CHAIR COHEN: T believe you are
right. So 1is there any discussion from my
colleagues?

COMMISSIONER MAY: Now, about this
Mr. Sher, no. No, I have no problem with most
of these, particularly since they have all been
accepted before. I do have one concern and that
is in the past, going back some period, I don't
know how long, we have been reluctant to grant

party status to someone who is actually

representing -- who is the applicant.
And I would prefer not to. I mean,
I certainly respect Mr. Millstein's

qualifications and recognize that he has great
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expertise and I think that comes through in what
we are seeing tonight. But there is Jjust
something about the applicant being proffered
as an expert that I think, in the past, has been
sufficient for us to not accept that.

MR. GLASGOW: And, Commissioners,
that's not critical to our case.

COMMISSIONER MAY: Okay.

VICE CHAIR COHEN: So I think we are
going to not accept Mr. Millstein, but all other
parties were previously accepted, I believe.
Okay. So we can proceed.

MR. GLASGOW: All right. Thank
you, Madam Chair. Once again for the record,
my name is Norman M. Glasgow, Jr. of the Law
Firm of Holland & Knight. Here with me this
evening is Carolyn Brown of the same law firm.

And we have already gone through who our
witnesses are.

And our order of presentation we
will have: First, Mr. Millstein will talk.
Then we will have the architects and the traffic
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engineers, the traffic planners and then Mr.
Sher.

We are here to present to you this
evening a project which has received a great
deal of discussion in the overall context of
parking in the Zoning Rewrite.

However, the applicant views this
as a specific project at a specific location
in close proximity to a Metro station along
Wisconsin Avenue at Brandywine Street for a
medium-size apartment building of 60
residential wunits and having a total of,
approximately, 17,400 square feet of retail
space with about 9,700 square feet of that
above-grade and 7,700 square feet below-grade.

The proposed building has been
designed to a height of, approximately, 71 feet
and a 4.8 FAR, which is within the
matter-of-right FAR for C-3-A.

As the Commission 1is aware, the
applicant is proposing that this project, which
involves a rezoning from C-2-A to C-3-A 1in
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conjunction with the PUD as appropriate for this
location without the provision of on-site
parking, and is consistent with the
Comprehensive Plan and the Comprehensive Plan
Land Use Map, which designates the site as
mixed-use medium-density residential and
moderate-density commercial.

The C-3-A Zone is listed in ' 225.9
of the Comprehensive Plan as a moderate-density
commercial district.

In proceeding with this project, the
applicant notes that according to the latest
census data, there are, approximately, 257,000
households in the District of Columbia and,
approximately, 36 percent of those households
do not own an automobile, that's, approximately,
80,000 households.

We view this as the market for that
project. So while there is question raised as
to the ability of the applicant to provide a
building without parking as being some type of
difficulty for the project, given these
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demographics, we do not believe that this
building will be a challenge to lease.

The 60 units out of 80,000 potential
households that presently do not own automobiles
is about 7/10,000"" of 1 percent. Therefore,
we have more than an adequate pool of potential
tenants to choose from who would find this
building attractive.

Furthermore, the applicant has
entered into an MOU with ANC-3E which covers
in great detail how parking and other issues
are to be handled for both the commercial and
residential parking for the site.

Furthermore, the project is located
in an area with a walk score of 97 and then with
the labeling Walker's Paradise.

In proceeding with this project,
which is a very handsomely designed building
by Shalom Baranes and Patrick Burkhart and their
team at Shalom Baranes Associates, we believe
there will be a significant improvement to the
area at the corner of Wisconsin Avenue at
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Brandywine Street Jjust one and a half blocks
from the Tenleytown/AU Metro Station.

The MOU with the ANC that was
previously referenced 1is Exhibit 41 of the
record. It 1s noteworthy that the project
enjoys significant support within the
community. We have the support letter that is
in the record from Ward 3 Councilmember Mary
Cheh, the unanimous support of ANC-3E, Office
of Planning, DDOT and various community
organizations, including Ward 3 Vision and the
Cityline Apartments.

We also have the written support of
our closest residential neighbor as well as
several other Tenleytown residents who have
submitted letters to the record.

We submit that the MOU with the ANC
is proffered as a part of applicant's amenities
in this case and we request that its terms be
included as conditions to the PUD order, should
the Commission find it appropriate to grant this
application.
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If there are no preliminary
questions, I would like to proceed with the
testimony of our first witness, Mr. Millstein.

VICE CHAIR COHEN: Any questions?

Let's move ahead.

MR. MILLSTEIN: Good evening,
Commissioners. My name is Paul Millstein, Vice
President of Douglas Development Corporation.

First of all, I want to thank you
for the opportunity to bring this case forward.

I don't take that for granted. I know that
has to be decided and 1t was decided and I do
appreciate the opportunity to have a fair shot
and that's all anybody could ever ask for.

With that, I have to say that this
has been one heck of a ride. I have been doing
this for 25 vyears. I have done every
development within this company's portfolio and
never have worked so hard and diligently with
such a sophisticated ANC.

I'll tell you, we reached out three
years ago. We closed on the property in June
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of '09. We immediately reached out to the ANC.

They invited us into Matt Frumin's living room
for the first night with several Commissioners
Jjust as an introduction to Douglas Development,
the property and then the vision.

We don't go in with a predescribed
notion of what we wanted to build on that site.

We went with open arms in a truly collaborative
effort. Our initial proposition was just a one
story commercial building. Then we were
challenged by the ANC over several meetings and
several months and also the Office of Planning
through some other meetings that that was a gross
under-utilization of that site and a missed
opportunity.

So with that, we ended up with an
office building, ground floor retail and office
building. We spent many months, many meetings
going through the pros and cons of an office
building and then evolved into a residential
building above retail.

Through that same ©process, we
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discussed the ability to wuse the existing
structure for parking on the lower level, which
we were willing to do. We were comfortable
either way. And we were unanimously encouraged
not to do that, to use that as an opportunity
for additional retail, that that corridor was
starving for retail.

It was starving for a boost, a shot
and that the more that we could provide on that
corner would actually do that as a catalyst for
some great retail development.

We own 4001 Brandywine Street, which
is across the street behind a couple of buildings
where we have the Washington Board and Health
Club and Arnold & Porter has 55,000 feet of
office space there. We have watched that
corridor do very little for many, many, many,
many years.

So I can tell you that we have spent
three years with the ANC, numerous
opportunities, to really come up with a
collaborative design that works for most. You
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are never going to make everybody happy. And
I will tell you we tried. That was my goal to
come in here with no opposition and a very clean
case and I have done that on every other case
before this Commission before this one.

But I think we came pretty darn
close. And with that, you will hear a lot of
testimony of what is not good with it, what it
doesn't provide. You will hear a 1lot of
testimony of what it does provide. But to me,
I will tell you that the reason that we stuck
this out, and it was challenging, is not because
it's the biggest development in our portfolio,
but it was really important that the ANC said
they wanted us to stick in there, fight with
them, they would fight with us, we would fight
together and see that the right thing comes for
that neighborhood.

And we unanimously heard from
thousands of people through emails, meeting me
after the church that said don't fold up your
tent and run away. Hang in there because this
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is the right thing for this particular corner,
this particular day.

So with that, we will get into the
presentations and testimony. We will Dbe
available for questions and again, I thank you
for the opportunity.

VICE CHAIR COHEN: Thank you.

MR. BARANES: Good evening. I'm
Shalom Baranes, Shalom Baranes Associates. And
thank you. And I would like to start here by
Just giving you a little bit of context.

You see the outline -- you see the
site outlined in red and I just want to point
out that it's basically almost a square, except
it does have this panhandle on it that allows
us to measure the rear yard off the alley. And
as you know, we are on the corner of the side
street here, Brandywine, and then Wisconsin
Avenue, a fairly key site towards the pedestrian
experience between the Tenleytown Metro, which
is just a block or a block and a half to the
south, and then Friendship Heights directly to
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the north.

Here you see a few context
photographs. I just want to point out that
directly to the south is a building which 1is
about the same height, just a little bit taller
than our building. We have a four story
building to the north.

And here you see a couple of images
of the existing building. And I think the
primary thing I want to point out there is that,
you know, it's -- actually the building has a
very nice character in terms of retail, in terms
of height, in terms of what it can provide for
the pedestrian experience.

You can see the site from Wisconsin
Avenue down Brandywine. It slopes down quite
a bit. Then you will see shortly that this
allows us the opportunity to create two levels
of retail, one access off of Wisconsin and the
other access off of Brandywine.

As you know, we are keeping the
existing building. And this has several
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benefits associated with it. One is the speed
of construction, of course. The other one --
the other two benefits really are primarily
sustainable in nature. We are not demolishing
the building and replacing it with new material,
so there is a lot of energy savings there.

And then, of course, we are not
creating all this waste, all this construction
debris that would result from taking everything
down and just replacing it with essentially the
same thing.

Here is a Zoning Map that shows the
overall context. We have C-2-A. We are 1in a
C-2-A Zone here. You see C-3-A to the south.

And then, of course, directly to the west there
is the less dense areas of the R Zones.

And we are proposing to go to a 71
foot height with a 4.8 FAR here.

Here is our building in context and
the elevations. And the primary reason we show
you these, of course, is Jjust to show you the
relationship of height, building to the south,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

32

which just again we are about the same height,
Cityline is about 4 or 5 feet taller than we
are as measured by zoning, not by sea level
elevation. It's taller than that as measured
by sea level elevation. And then this is, of
course, the cross —-- the view on the side street
along Brandywine.

We have, essentially, attempted to
develop a facade here along Wisconsin Avenue
that has a, you know, residential feel to it.

It's a fairly simple grided proportion facade
that relates to the scale of the avenue. It
strongly defines the street wall.

We have introduced two elements, a
glass bay on the north corner here and then one
closer to the south, which they really just
represent a gesture to the slight angling of
Wisconsin Avenue. So the primary facade in
terracotta here aligns with Wisconsin Avenue.

And then the two elements here align with true
north, just again to accentuate the change in
the street grid.
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Here you see a view of the corner
on the north side. This is an embellishment
at the top. We felt that that corner needed
a little Dbit more emphasis, so 1it's an
embellishment that, essentially, in the back
becomes the mechanical penthouse.

Here is a view looking east along
Brandywine. Actually, I'm sorry, both these
views really are looking —-- this one is looking
north along Wisconsin. This one is looking east
along Brandywine.

And basically what I would like to
point out here is that we keep the same materials
here as we turn the corner. Along Wisconsin,
of course, we use more terracotta and less metal
and glass. And then we reverse that as we come
down the side here and make the building -- we
give the building a lot more depth.

You know, we set the primary facade
back, introduce these lower elements which are
based with balconies and the whole thing
visually starts to step down along with the grade
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towards the lower structures to the west.

The material, the primary material
on Wisconsin uses terracotta with two different
finishes on it. Some of it is a matte finish
that is plainer, it's plain. It's flat. And
then with -- and then on the verticals, we used
a grooved terracotta that gives a little more
sense of depth, a 1little more shadow and
accentuates the window openings.

The taller elements here you see is
basically an iron spot brick, which ties in
color-wise to the terracotta but has a different
scale to it. And then as I mentioned before,
as we turn the corner here, we have a little
bit more of the metal and glass. And we have
introduced these terracotta panels that tie the
whole facade, the whole language of the south
facade to Wisconsin Avenue facade.

Here you also start to get a sense
for how the building at the base steps down from
the upper retail level on Wisconsin Avenue to
the lower retail level, which is accessed off
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of Brandywine.

We do have the actual samples of
materials here on the board. If you would like
to look at them later, we would be glad to show
those to you. And I'll just spend a minute or
two here going through the floor plans, which
are fairly straightforward.

The lobby for the residential 1is
located on the north. As you see, the elevators
here and the thing that's a 1little unusual about
this 1s that we have located a large bike
facility, bike storage facility directly
adjacent to the entrance there, so folks will
be able to come in very conveniently and drop-off
their bikes as they enter the building.

This whole area here is retail. And
because we are using the existing structure,
we are able to reutilize the stepping in the
floor slab. These lines here represent folds
in the structure, in the slab, so that the retail
can follow the drop in elevation along the
sidewalk. And then each one of the retail
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establishments will be able to have individual
entrances aligned with the grade of the
sidewalk.

On the typical residential level,
it's basically just a very simple double-loaded
corridor with units facing in three different
directions. We do have a terrace just on the
second floor where we have about a 26 foot
setback from the property line. And basically,
the mixture of units here 1is primarily a
one-bedroom building.

We do have one tier of two-bedrooms
and one tier of studios. And then, of course,
we have incorporated the Inclusionary Zoning
requirement of about 5,000 feet in various units
throughout the different floors.

Here is a view of the retail level
at the Brandywine elevation. And I would just
like to point out here that we are reusing an
existing curb cut that we are widening, which
gives you access to a 30 foot berth and the one
handicap parking space that we are providing.
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We also have additional secure
storage here for the bicycles.

On the roof, about 50 percent of it
is green. This 1s a farm of condenser units
primarily for the residential, so that will have
a, you know, fence around it or a screening
element of about -- that's about 4 feet high.

And then the taller element I showed you earlier
is mechanical with the elevator overrides here
in the corner.

These sections through the building
give you a sense of -- really the most
interesting thing about this is they give you
a sense of how much is being saved versus how
much 1s new construction.

So everything you see in this darker
color here, which is the two levels of retail,
represents the existing structure. And then
what you see above, the five levels and the ten,
of course, are the new residential levels that
we are adding on top.

And I should also note because, you
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know, the building was built in, you know, pretty
heavy concrete originally to accommodate
telephone service vehicles, the structure 1is
capable of supporting these residential floors
with fairly minimal reinforcement of the
structure.

Here vyou see some slides of the
existing conditions and, again, here you get
a sense for that heaviness of that structure.

And then we -- of course, this all -- saving
the structure contributes to the gold LEED level
that we are attempting to achieve here. I think
a lot of it is self-evident. I won't go through
the details of that.

As far as the streetscape 1is
concerned, we are following the Ggeneral
streetscape guidelines, concrete sidewalks,
special paving at the entrances, you know, to
the retail special paving with a fountain
feature here 1in the areaway leading to the
retail. And then some fixed elements here
involving of tables, benches and trash cans.
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CHATRMAN HOOD: Can I Jjust
interrupt for the record? I just wanted you
to know that I am present. This is for the
record. This is Anthony Hood, Chairman. Okay.

And forgive me for coming in late. I had
another meeting that I had to attend on behalf
of the Commission.

So thank you and forgive me for
interrupting.

MR. BARANES: It's quite all right
as long as it doesn't come off our 50 minutes.

Thank you. Okay.

Here are some 1images of the
streetscape elements that we are proposing.
And finally, this 1s the last slide, I would
like to conclude by Jjust noting that we are
requesting two areas of relief.

One, as you know, is the parking and
the other one is the loading berth. There 1is
a 55 foot requirement for the residential and
we are providing only a 30 foot berth. Thank
you.
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MR. GEORGE: Good evening, Mr.
Chairman. For the record, my name is Osborne
George. I'ma traffic engineer, transportation

planner representing the applicant.

Mr. Chairman, you heard from Mr.
Glasgow that this i1is a traditional PUD
application and the regulations require that
the applicant demonstrate that the PUD proposal
can be accommodated by the transportation
system.

We performed a very broad-based
analysis fully consistent, we believe, with DDOT
guidelines and requirements. We have been in
the trenches with DDOT for, approximately, one
year and we think we have fully adhered to the
current regulations.

There were several major
considerations that we went through in our
analysis. The location of the property within
a transit-oriented development zone. There are
a number of other multi-modal access
opportunities available to this site and within
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the area Dbecause this site will  Thave
insignificant vehicle trip generation.

The applicant is proposing a very
robust TDM -- package of TDM measures with
contingencies for monitoring and reporting.

There are other considerations. As
a transportation planner, I took note of the
fact that the site fits well with current
demographic changes and urban mobility trends.

We will talk about that briefly.

Next slide, please. Land use and
transportation are so tightly linked that I
always like to set the scene and this is the
local setting for the project. The site is
located, as described by Mr. Baranes, accessed
directly onto Wisconsin Avenue and Brandywine
Street.

I would like to just point at some
of the major uses. There are a number of
institutional uses starting in the northwest.

The Georgetown Day High School, the Fort Reno
Park, Woodrow Wilson High School, The Janney
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Elementary School and Library to the south of
the property, the southern extremity.

There are a number of other
institutional uses. The area, the core area
that is highlighted in red is saddled on both
the east and the west Dby neighborhood
residential.

I would like to highlight the fact
that there are a couple of other major retail/
commercial uses, the Whole Foods site together
with the Sears Appliance Store and the Cityline
Commercial just south of the site.

Next slide, please. Just to check
the boxes, Mr. Chairman, I would like to say
that we have found that 1levels of service,
pedestrian access and safety, the TDM measures
and the other factors which I mentioned, the
consistency with demographic changes, these are
boxes we are able to quickly check as far as
the city's planning processes and current
policies.

This allows us then to focus on the
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parking and loading, which is the relief Mr.
Baranes mentioned.

Next slide, please. This 1is the
core area which we evaluated. In here there
are over 1,000 parking spaces. There is 183
on-street metered parking spaces, which are
highlighted in, I think that color is, blue.
There 1is also over 600 off-street retail and
other spaces. I'll just point out two. The
Whole Foods site, which has, approximately, 400
spaces, and I believe that the Cityline Condo
Development deserves special mention, that site
which serves —-- is occupied by 200 residential
units and has 170 off-street parking spaces.
So over 1,000 parking spaces.

I would like to point out that that
does not include the adjacent residential, which
we cited, to the west side alone. We come to
the -- over 400 spaces, on-street spaces,
serving the residential.

One of the key points before I move
on, this is not an exhaustive inventory by any
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means. Adjacent to the PUD site to the west
where my laser 1is polnting is the Friendship
Hospital for Animals. To give you an example
of the usage pattern, that site has 10 or 11
parking spaces. Through one year of service
during the last fall, during the spring and again
during this fall, we found that even those spaces
are not utilized. There is so much abundant
parking on-street, it's relatively, I wouldn't
say cheap, but inexpensive at $2 per hour.

This slide doesn't show it 1in
detail, but I would like to point out the fact
that there is also other multi-modal facilities
or elements of the city's transportation system
here. The Capital Bikeshare Station located
here, Zipcar is over here and I think Car2Go
just moved into the neighborhood.

Next slide, please. We did
extensive surveys focusing on the on-street
metered parking, again, because there is such
abundant parking serving the other commercial
uses, Whole Foods, Cityline, etcetera, those
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more destination-related uses.

If we could -- what we are showing
you here is the occupancies. We have divided
the area into four blocks. The block on which
the subject property is located, we titled B-1,
B-2, B-3 and B-4 and if we can go back to the
occupancy for the subject block?

Of the four blocks, and I think this
is very important, we found that there are,
approximately, 45 meters serving this square
and we're not including the RPP parking which
is highlighted in green on the north and west
face of the square.

Of that, generally during the peak
retail activity period, less than just under
60 percent of the spaces are vacant and that's
consistent through the period 10:00 a.m. to,
approximately, 6:00 p.m.

Again, 1if we could just load all the
-- here we -- you see on a typical hour during
that time frame, we have 36 percent of the spaces
here vacant. If we go on to the next one, here
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we have again roughly 36 percent vacant and
available here. And that probably stands to
reason closer to the high activity area,
community retail, convenience retail along

here, the occupancy is less.

Overall, considerable parking
available. The one thing I would 1like to
mention also is that we -- in order to be sure

of the situation within the residential area,
we also surveyed those areas at various times,
including on evenings between the hours of 8:00
and 10:00 p.m. and we were out there between
2:00 a.m. and 6:00 a.m. in the morning, because
this is the time when residential uses would
have the highest occupancy.

Next slide, please. I would like
to just run through this slide. Mr. Fields who
follows me will talk about the TDM measures,
but, for the record, the applicant has again
a robust package of measures we have documented
in our study and that's part of the Memorandum
of Understanding.
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Next slide, please. To go through
the issue at hand which is the request that the
applicant is —- the applicant's request to waive
the parking, I broke it down here. A total of
78 parking spaces are required per the city's
regulations. 48 would serve the retail, 30
would serve the residential.

I think the one thing I would like
to point out, Mr. Chairman, that there is one
line item I 1like to call it in the Zoning
Regulations that covers all retail of this type.

What I'm saying is that there is,
approximately, 19,000 square feet of retail and
if you went through your regulations, you would
have to look to the same line item to get parking
for this site, to get parking for DC USA or a
Costco or a Walmart coming into the city.

And that I say that to point out the
fact that this is really not applicable, the
48 spaces, to the type of retail. The applicant
indicates that it is likely to be local-serving
relying on heavy passer-by traffic, retail --
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the retail type of restrictions, etcetera.

With respect to the residential, I
think I can close on that. There 1s a
fundamental principle in transportation
planning and that is you consider driver and
user behavior.

In this case, I think the wuser
behavior we are talking about is the tendency,
the strong tendency toward residents of the city
and other metropolitan areas not owning cars,
changing the modes of travel within urban areas.

And so 1in transportation, we rely
on what is called driver expectation. 1In this
case, 1t's user expectation and the element of
choice as far as driver behavior.

As Mr. Millstein pointed out, the
residents of this building will know that they
do not expect to have parking. They would know
that they would not be expected to own a car
and they have made the choice.

With that, Madam Chair, I think we
-— I would like to hand it over to Mr. David
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Fields.

MR. FIELDS: Thank you and good
evening, Members of the Commission. My name
is David Fields. I'm principal with Nelson/
Nygaard Transportation Planners. I was asked
to come in and focus to a peer review on the
parking and the Transportation Demand
Management, which is one of the areas our firm
specializes in.

We looked at national and peer city
practices and specifically what is happening
in the District.

So it is very important with parking
to take a step back and recognize that parking
is one element of the greater transportation
system, but, at the same time, it is only one
element of the greater transportation system.

And to keep it in that context, because not
to do that, forget about how much land parking
can consume, how expensive it can be and how
it can either work for or against the pedestrian,
every curb cut, every vehicle coming in, each
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thing can work against the pedestrian
environment that is so critical.

So we are regularly asked how much
parking is the right amount of parking. And
I'm going to say this once and over and over
again, there is no one specific answer for how
much parking is the right amount of parking.
Every place 1s different. There is no such
thing as a set demand, because parking demand
is based on several different factors all
working together.

It used to be you would just take
the big book off the shelf and say for this
planned use, this is how much parking you need,
but we understand today that is no longer the
correct approach because parking demand is based
on land use, multi-modal access, for every
additional mode you can provide, the parking
can come down, the demographics that may utilize
it, the price you charge for it, how much you
provide and is available and the vision for the
community.
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And i1t is only by taking all of these
things 1into consideration can you 1identify
parking.

So what's very, very telling 1is
actually the Comp Plan for the District where
one of the wvery specific policies says
off-street parking requirements, 1including
waived and reduced parking requirements around
Metrorail stations and along major transit
corridors should be pursued.

So what we are talking about in this
case 1s exactly what the Comp Plan was starting
to get to.

The precedent for reducing parking
is not new at all. It happens all the time very
frequently throughout the District and this
concept that RPP would not be allowed for
residents of the building is also not new.
There is precedent already in the BZA case for
1919 14™ Street where they only provided 34
spaces compared to the 81 required.

And on top of that, they put in the
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requirement that residents of the building are

prohibited from applying for RPP. So it's not

a first-come -- it's not the first time it has
come up. It has already been adopted in the
District.

Across the District and especially
in areas like this, there are many, many examples
of buildings built without parking and they are
clustered around Metro sites. It 1is that
connection of land wuse and transportation
access.

In the 20s and 30s, most buildings
were actually built without parking. That is
not a shock, but as we get more recent, there
are even buildings built in the 60s with much
less parking than would have been required and
Just last year 3801 Georgia Avenue had the right
amount of parking required, but look at that
last column over there on the bottom, only 20
percent of those spaces are used.

So they met the standard and now they
are sitting with a lot of extra parking spaces
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that are doing the District no good.

It is a very comparable example
where they did build that extra parking. It
was a similar type of demographic, a similar
type of neighborhood and we use this as an
example of let's start learning from what the
District has already been doing.

So specifically for the applicant's
site, you heard before several times the zoning
requirements would require a combined 78 spaces
if everything were just taken right off the
books. But now, we have to start applying those
different factors I mentioned earlier because
parking demand is not that set number.

So the first is land use. The
Tenleytown area is a beautiful example of a 10
minute walkable neighborhood. It's what we
dream about as transit-oriented development
planners. You have residents. You have
retail, restaurants, schools and libraries.
Everything is accessible within a 10 minute
walk. If you are there, you have disincentive
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to take your car one site to the other to the
other. It will take you more time to find --
to drive around than to just walk place to place.

And the 97 Walk Score is something
that you don't see almost anywhere else in the
country. This is a very unique location and
the parking should address that condition.

So the next point is the multi-modal
access. I mentioned the walkability score.
It also has significant bicycle access, both
infrastructure on the street as well as Capital
Bikeshare. It has the Metrorail station at
Tenleytown. It has got significant bus, both
Metrobus and local services. And because
parking is one piece of the puzzle and we're
not forgetting about it, there are
under-utilized spaces throughout the area, both
on-street metered spaces and under-utilized
off-street spaces.

Very often -- we did want to take
a look at what was going on, what is going on
at Tenleytown Metrorail. So ridership has
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grown since that station opened. It has grown
significantly. But what 1s very interesting
is today in 2012, there is actually fewer riders
per weekday boarding there than in 2006.

And we actually just checked the May
data from 2012 that WMATA just released and that
7,220 1s actually 100 lower in there and they
used May as their standard. So that's saying
if 100 new residents moved into the site and
every single one of them went to that station
three times every weekday, there would still
be fewer boardings than there were in their peak.

There is significant capacity to accommodate
this.

What you had heard earlier is that
the demographics, the next piece, are very, very
favorable for a site not meeting parking in this
area. Washington, D.C. has just over one-third
of their households have no cars. You heard
that earlier. And that a site that specifically
is being marketed without parking will have
residents that self-select those other things
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that they are looking for, walkability, transit
access, car-sharing, bicycle access, these are
all the things that are perfectly tailored to
this site and as such would deserve less parking.

And that is -- all that is before
the most recent transportation improvements,
including the eight Red Line car trains coming
on-board, the Capital Bikeshare numbers, which
is booming Jjust in the last couple of years,
and about half of those members don't own cars,
Zipcar and Car2Go as well as that off-site
parking which is available market rate if people
absolutely decide they want it, it doesn't have
to be provided on the site.

So the flip side of this is the TDM
Program, because parking and TDM go
hand-in-hand. And the District -- DDOT has put
out the TDM in the development review process.
What we would say is the TDM Program proposed
here is actually TDM Plus. It is all the things
required by DDOT in their requirements list,
but it goes further with that RPP exclusion.
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That is saying that not only are we
going to do everything to balance modes and 1imit
the number of people who want to bring their
cars, they are going to actively discourage it
by saying that anybody who tries to get a space
here is going to be discouraged through their
lease. You can't get a more carrot and stick
approach. It is a very holistic TDM Program.

So altogether when we take a 1look
at this, when we are talking about parking as
something that is looked at with all of these
features, we have the locally-serving retail.

We have the multi-modal access. We have the
targeted marketing to all of those households
without cars. We have market rate available
parking nearby, if somebody does decide they
want it.

We have that very extensive TDM
package with the RPP exclusion. Our conclusion
is that this development would build -- would
create very, very limited additional demand for
parking and would actually exactly support
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D.C.'s best practices. Thank you.

MR. GLASGOW: The next witness I'l1l
call is Mr. Sher.

MR. SHER: Mr. Chairman and Members
of the Commission, for the record, my name is
Steven E. Sher, the Director of Zoning and Land
Use Services with the Law Firm of Holland &
Knight.

I would like to briefly go through
the analysis that I went through in terms of
determining how this application meets the
applicable standards. You have heard through
various testimony up until now about where the
site is and what the development is and how it
fits.

I want to emphasize a point that was
made earlier that this site is 540 feet from
the entrance to the Tenleytown Metrorail
Station. On a straight line basis down the
sidewalk from the corner to where the station
entrance is. It 1is very close to where that
station 1is.
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The zoning. If you look at the
piece of the Zoning Map, which is behind page
6 of the outline you have in front of you, we
are C-2-A, but immediately to the south across
Brandywine Street and along the Wisconsin Avenue
Corridor the zoning is C-3-A, which is the zoning
we have requested as part of the PUD.

I have gone through what those
various zone categories allow and I won't repeat
that at the moment.

As we have sailid some, we are talking
about a building which will be about 71 feet
high, have 60 apartment units and about 12,000
square feet of gross floor area devoted to
retail, but because part of that lower level
is a cellar and not counted against retail, the
total amount of retail is about 17,400 square
feet.

We have one parking space and we have
one loading berth.

In terms of comparing to the
standards of C-3-A, the height that we have asked
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for is about 6 feet more than the
matter-of-right, which is 65 feet where it's
70 feet 10.5 inches. So we are just -- call
it 71 feet. And we are about 6 feet over that.
But the FAR is no more than what 1is
allowed as a matter-of-right under Inclusionary
Zoning where you take the 4 FAR and are allowed
to have a 20 percent increase to get the 4.8.
So we are not asking for any more FAR than what
is allowed as a matter-of-right under the C-3-A.
In terms of the evaluation standards
of ' 2403, and I'm at the bottom of page 8 now,
construction of a new apartment house above the
retail and service uses in close proximity to
a Metrorail station along a major transportation
mixed-use corridor provides a more efficient
use of land in support of the city policies.
The project, in my opinion, causes
no adverse traffic impacts and no on-site
parking is necessary, but you have heard from
the true experts on that rather than my having
to make that conclusion. And again, my view
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is, the proposed increase in height is minimal
and acceptable and consistent with other
existing buildings in the wvicinity.

And you saw Shalom present that
diagram before of how this fits in with the
height on the west side of Wisconsin Avenue
there.

We have in a number of places talked
about the benefits and amenities that the
project offers. I would refer you to the tab
under Exhibit E 1in our 20 day supplemental
submission, which is a one page summary of the
abenefits -- amenities and benefits, that's a
good one, abenefits, that we have provided and
attempted to put some kind of total cost
associated with that list.

And again, that's balanced against
what we have asked for, which is no increase
in density and a 6 foot increase in height.

In terms of the areas of flexibility
from the C-3-A or the PUD requirements, we are
a little bit below the minimum area
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requirements, I'm going to come back to that
in a minute. Parking, as has been referred to,
we don't have much. We have one. I'll almost
call that none, but we have one.

The loading is one berth at 30 feet
instead of one berth at 55 feet. And we don't
have a service delivery space on-site either,
so we need relief on that. And as was noted
qguickly in the presentation by Shalom, our roof
structure does not meet the setback requirements
on the east and west sides of the building.

That primarily relates to where the
core of this building is, because we are keeping
the existing building, so the core is going to
go on the north side of the site where we are
demolishing a piece of an existing building and
building a new structure, so that's where all
the building service functions have to go. And
I know Shalom can pull that plan back up if we
need it, but we don't need it yet.

In terms of the compliance for the
standards for the waiver of the minimum area
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requirements, there are two absolute standards
and one discretionary standard, if you will.
Absolute Standard No. 1, the Commission may
waive up to 50 percent of the minimum area
reqguirement. We are asking for a waiver of
about 15 percent. So we are within the 50
percent allowed.

Absolute Standard No. 2, at least
80 percent of the gross floor area must be for
dwelling wunits and accessory uses. The
proposed residential gross floor area 1is Jjust
over 80 percent of the total, so we meet that
standard as well.

The one that 1s a 1little more
discretionary or requires a little more judgment
is that the Commission must determine that the
development is in the best interest of the city
(or country). I think the city is the issue
here.

My view is that the apartment house
with ground floor retail i1s responsive to the
direct desire of the city for new residential
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with ground floor retail along Main Street
Mixed-Use Corridor. I'm going to get into that
in the next couple of minutes with the time I
have left.

As the Commission is aware, we are
required -- not we, you are required to make
decisions that are not inconsistent with the
Comprehensive Plan. And I wanted to start with
the two maps that are the sort of touchstone
that we go to to 1look at making that
determination of not inconsistency.

The first map 1s the Generalized
Policy Map and an excerpt of that is behind page
13. And the site that is there is in this orange
color just above the red on the map that you
have. That orange color denotes the mixed-use
-— the Main Street Mixed-Use Corridor.

And the description of that is at
the bottom of page 13 and I won't read it. But
I'll point that out and then keep going andwe'll
come back to pull all that together in a minute.

The second one of the maps 1is the
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Future Land Use Map and that includes the
property in a mixed-use category. The excerpt
of that is behind page 14 and it looks like this.
And it shows the property to be in a mixed-use
category of medium-density residential and
moderate-density commercial.

Again, the site that we are talking
about is right here at the northwest corner of
Brandywine and Wisconsin. What is important
to me about this map is that all of this area
to the -- let me be sure I'm pointing to the
right spot. All of this area south of
Brandywine 1is shown 1in that same mixed-use
medium-density residential and
moderate-density commercial and that area is
all Zoned C-3-A.

So we are asking for zoning that
would be consistent with what the current Zoning
Map shows as in the same category as the land
use category that applies to this site.

I wanted to talk quickly about some
analysis that we did in terms of what this
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Commission has done with PUDs that fall within
that category or that mixed-use category of
medium-density residential and
moderate-density commercial. And Ms. Brown has
just given to Sharon the chart that I have in
my hand and which you will now have in your hand
in a moment.

And we looked at a whole bunch of
PUDs that fit within that land use category and
all of them also fit within that Main Street
Mixed-Use Corridor. And you can see I have
cited the properties and the case number and
the date of approval and what the Comp Plan
designation was. And then in the right three
categories columns, the zoning, the height and
the FAR.

So when you look at the one, two,
three, the first four under the top row is what
this property is, so that obviously hasn't been
approved yet. Everything else has Dbeen
approved by this Commission already and many
of these have already been built, not all, but
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many.

The first four are all C-3-A. And
they are all either medium-density residential
and moderate-density commercial or in some cases
moderate- and low-density. They are all Zoned
C-3-A. They have heights that range between
72 and 80 feet. They have FARs that range
between 4.25 and 4.7. Again, what we are asking
for here is a height of 71 feet and an FAR of
4.8.

If you look at the next bunch, one,
two, three, four, they are also in that same
set of mixed-use categories, but they wound up
being Zoned C-2-B instead of C-3-A. But if you
look at the densities and the height, they range
between 65 and 90 feet and they range between
4.11 FAR and 5.37.

And then just for comparison, I
added three more at the end, which are all
designated on the Land Use Map as medium-density
commercial and medium-density residential,
which is again a little bit higher than where
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we are. We are medium-moderate, but if you look
at what -- and they were all Zoned C-2-B.

If you look at what the Commission
approved there, all three of those were at 90
feet and all three of those were FARs of 5 or
higher. So the corresponding higher
designations on the Land Use Map translate into
a higher level of height and density as approved
by the Commission in all —-- in those three PUDs.

I thought that was instructive and I wanted
to share that with you.

The 2006 amendments to the
Comprehensive Plan established a very strong
policy or set of policies to encourage
transit-oriented and corridor development.
And I have been through that and I know you have
heard me talk about that before.

If you look starting on the top of
page 16 and going on for a few pages there, I
went through and I know that the Office of
Planning did the same kind of analysis and Mr.
Mordfin went through a lot of that in his report
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of what those policies are and how does this
application comport with those policies.

That 2006 plan, in my view,
represents almost a watershed type of position
going forward. If you looked at documents
before, there was discussion of that, but the
emphasis that the Commission -- that the Mayor
and the Council put on that as set forth in this
plan, this 1is a major set of ©policy
considerations that this Commission 1s bound
to apply.

I'm going to jump ahead because my
time is waning here. And I have had more time
than I usually get, so I'm in good shape.

The housing element discussion
beginning on page 22, there are a bunch of points
in there that I think are relevant. I'm going
to skip over environmental protection and
economic development and urban design and jump
to the Rock Creek West area element, which is
on page 28 in the middle, and just point to the
policies set forth there in terms of conserving
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neighborhood commercial centers, infill
development and Metro station areas and commend
those to your attention.

In terms of compatibility with the
area, I think we have been through that already.

What we are putting in here is, I think, exactly
what the plan policies suggest we should be
doing.

So for all of those reasons, I
conclude that the project is not inconsistent
with the Comprehensive Plan. It is compatible.

It is comparable to other PUDs, which have been
approved by this Commission with the same or
lower Future Land Use Map designations.

It is within the applicable height
and bulk standards of the regulations. It
provides an appropriate balance between the
development ©proposed and the flexibility
requested and the Dbenefits and amenities
provided and it should be approved.

Dog-gone it, I ran over two seconds.

MR. GLASGOW: That concludes the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

71

applicant's direct presentation.

CHAIRMAN HOOD: Okay. Thank you
very much. Again, let me thank the Vice Chair
for getting this started. Thank you all for

your presentation.

Let's open it up. Any questions?
If we don't, we can keep it moving. Any
qguestions? Commissioner May? I'm sorry,

Commissioner Turnbull?

COMMISSIONER TURNBULL: I'1l1
yield.

CHAIRMAN HOOD: Okay. You two
decide.

COMMISSIONER TURNBULL: You had

your hand in first.
CHAIRMAN HOOD: Who is going first?
COMMISSIONER MAY: TI'll go.
CHAIRMAN HOOD: Commissioner May,
go right ahead.
COMMISSIONER MAY: Now I can't read
my writing. Okay. I'll talk about parking for
just a minute. I think Mr. Nelson testified
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that there was -- or I'm sorry, maybe it was
Mr. George testified there were 170 parking
spaces at Cityline?

MR. GEORGE: Were you asking?

COMMISSIONER MAY: Yes. You
testified that there were 170 spaces at
Cityline?

MR. GEORGE: Yes, sir.

COMMISSIONER MAY: Do you know
anything about what the relative use of that
is?

MR. GEORGE: No. Unfortunately,
we were not allowed to survey that.

COMMISSIONER MAY: Mr. Millstein,
you look anxious. Do you know something about
that?

MR. MILLSTEIN: Yes. I'm going to
--— I'm sorry, —--

COMMISSIONER MAY: Yes.

MR. MILLSTEIN: -— Osborne, I'm
going to jump in for a second. There 1is two
garages at Cityline. There is one garage that
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specifically serves the residential and has a
separate entrance. It's a secured entrance.
It is accessible with a key fob and that is --
belongs to the residents of the building. Most
of them have purchased parking spaces or
whatever.

There 1is a second garage that
services the retail. The retail garage is under
the management of Atlantic Parking. It has been
for several vyears. There is 170 spaces, I
believe, in the residential portion and 150 in
the commercial portion.

COMMISSIONER MAY: Right.

MR. MILLSTEIN: There are two
separate garages. They operate under separate
management, etcetera, etcetera. So the deal
is that we have -- had with Atlantic Parking
that speaks to the commercial garage, we have
no intentions of bleeding into the residential
garage. That has never been the intention.

Now, we have been told by the
residents of Cityline that there is capacity
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in the residential garage and then we have had
others at Cityline say there isn't, but that's
not part of our proposal.

COMMISSIONER MAY: Right. And T
was just trying to get a relative comparison--

MR. MILLSTEIN: Okay.

COMMISSIONER MAY: -- of the use of
parking at that nearby residential building
recently -- relatively recently --

MR. MILLSTEIN: Cityline can speak
to that, but I'll say on the commercial side--

COMMISSIONER MAY: I'll ask them,
yes.

MR. MILLSTEIN: Oh, I think it was
important to note that there was several —- there
was over 80 spaces that were leased on an annual
basis in the commercial parking lot for the
construction of Janney School, because there
is a lot available on the commercial side and
that's what we were speaking to.

COMMISSIONER MAY: Okay. That's
all helpful information.
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Are there other parking spaces
available to rent in the area? I mean, were
there -- I mean, assuming this building is built
without any parking, are there other places?
If somebody decided at some point that they
really needed a car and they don't want to move,
are there places where they could rent it, beyond
the 20 or so that you are trying to get?

MR. MILLSTEIN: Yes, well there is
actually closer to 80 or 100 spaces available
in the commercial lot. We have proffered to
secure 20 for potential residential spaces, but
there is far more availability in that lot.

COMMISSIONER MAY: And they will
lease those on a monthly basis to --

MR. MILLSTEIN: Absolutely.

COMMISSIONER MAY: -— residential
use?

MR. MILLSTEIN: Yes.

COMMISSIONER MAY: Okay. Also
related to parking, are there -- is everything

-- every street in the area either metered or
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subject to RPP or are there gaps where there

is no restrictions?

MR. GEORGE: Commissioner May,
Osborne George for the record. They are all
metered except along the southern —-- south side

of Albemarle Street fronting on the Janney
School. There are, approximately, 30 spaces.
I referred to that briefly in my testimony.
They are relatively unrestricted in
that you can't park there between 7:00 a.m. and
5:00 p.m. on weekdays, but after 5:00 p.m. you
have got, approximately, 30 spaces available
here, another 10 or so spaces available here
that 1s pretty much unrestricted.
COMMISSIONER MAY: Okay. Mr.
Sher, there was a reference 1in one of the
submissions that I have that we received that
the property had previously been Zoned C-3-A
and 1t was down-zoned to C-2-A 1in Zoning
Commission Case 350 or something like that.
MR. SHER: Order No. 530, I believe.
COMMISSIONER MAY: 530, 1is that
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what it was? Okay.

MR. SHER: It was.

COMMISSIONER MAY: Well, 1in any
case, I mean, can you tell me what you understand
about the history of that change?

MR. SHER: Yes, sir, I can. When
zoning --

COMMISSIONER MAY: When was 1t?

MR. SHER: Well, it was in September
of 1988.

COMMISSIONER MAY: Okay.

MR. SHER: $So 30 years after it was
Zoned C-3-A in 1958. And I will backup to '58
for a quick second. There really was not a
Comprehensive Plan for the District of Columbia
in 1958. When Harold Lewis was retained by the
Commissioners of the District to prepare what
was called, at that point, the New Zoning
Regulations, he actually went out and did a
planning study.

And his study was 1in part an
amalgamation of District policies and plans and
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things like that that he put together in a book
and said, okay, here is what it looks like the
long-term growth of the city is going to be.
And as a result of that, here are my
recommendations for zoning.

In the Tenley area, there was going
to be a freeway coming up Glover-Archbold
Parkway with an interchange right at that spot.

And that was the basis for the designation of
C-3-A. 1If you looked at his plan, there were
a series of highways and interchanges around
the sort of perimeter of the city and that's
where the C-3-A Zoning went.

Starting 1in around 1974 with
rezoning of Friendship Heights and continuing
on for a period of time, up to and including
1988, there was concern that if every site along
the Wisconsin Avenue Corridor developed to the
maximum permitted by the then existing zoning,
the traffic capacity of the street would not
be sufficient to handle that amount of
development.
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Now, up to 1988, there hadn't been
a huge amount of new development along there,
but there were proposals and there were things
that had come along involving McLean Gardens
further to the south, the Fannie Mae site just
most —-- more south of Tenley Circle than north
of Tenley Circle, because north of Tenley not
much had happened by then.

But so south of Tenley and then upper
Friendship Heights including what was proposed
to go on in Maryland and all that, there was
this general sense that if you read Zoning
Commission Order No. 530, it talks about what
the potential development impacts might be if
everybody who had all these pieces of property
started pushing the envelope with them.

And so as a result of that, the
Commission said all right and there was some
back and forth before they finally wound up with
the ultimate solution, which was take the area
right around the subway station, which was --
had opened, I believe, in 1984 or '86 something
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like that, it was only open a couple of years,
at that point, leave that C-3-A.

Take the area south of Tenley Circle
along Wisconsin where Fannie Mae and the rest
of those are and make that C-2-B.

Take the area north of Brandywine
Street and up -- headed up towards Friendship
Heights and make that C-2-A.

So we have reduced the development
pressure to the north, somewhat to the south,
left the C-3-A around the Metro.

Where we are today again 1is a
different sense of what the capacity of the city
is to accommodate development. When you look
at the, again, Future Land Use Map, when you
look at the Policy Map and you look at that
overall set of development suggestions or
policies that talk about transit-oriented
development along corridors, the Comprehensive
Plan 1is suggesting that the density be
concentrated in those areas.

It's not just Wisconsin Avenue, but
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it's Georgia Avenue and it's 14™ Street and it's
H Street, N.E. If vyou took the whole
Generalized Policy Map and looked at all of those
orange stripes that are in corridors, you can
see where the District's plan has said this is
where we think development should occur.

I would leave 1t to the traffic
people to say 1s that a problem for capacity
along Wisconsin Avenue. I think at least as
far as this particular case, Osborne has
concluded there is plenty of capacity. That's
not a problem. We are only talking about 60
apartment units here and even if everybody got
in there -- even if every one of them had a car
parked somewhere in there and everybody got in
that car every day at the same time and got out
on Wisconsin Avenue and went whatever direction
they went, I don't think we are overloading the
capacity of the local streets with this
particular development.

Whether that would happen if
everybody else started developing, I'm not in
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a position to say. I don't know. But I believe
that the policy direction of the city today is
different than it was, and substantially
different, in September of 1988.

COMMISSIONER MAY: Thanks. I
think maybe I should have asked a more precise
question or put the clock back on. I'm not sure
which. But anyway, thank you very much. I
appreciate that history.

How many parking -- bicycle parking
spaces are now proposed in the project? Is it
still just 25 or has that--

MR. MILLSTEIN: Actually to clarify
that, there is a couple different areas of
parking. There is about, I think, 60 in that
secured lockable area right off the immediate
lobby for the residents. There is an additional
25 parking spaces located, bicycle spaces, in
the garage area, 12 sorry, for employees of the
retail establishments. And that's where we
built a shower in the locker room for the very
same purpose.
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COMMISSIONER MAY: Okay.

MR. MILLSTEIN: So 72, thanks.

COMMISSIONER MAY: Great. So it's
72. I know that 1is very important to the
Chairman how many bicycle parking spaces.

I guess the last question I have is
about -- the only real architectural question
I have. I mean, I would like to see the
materials boards, but I don't need to look at
them before I ask any questions.

I just question the wvalue of the
"embellishment." I mean, it seems -- I mean,
it does seem like 1t 1s being occupied for
mechanical purposes. Is it necessary? 1Is that
space necessary for mechanical purposes?

MR. BARANES: No, it's not.

COMMISSIONER MAY: Okay. So you
could push it back off the street more. I don't
know, maybe it's just because of the way it has
been designed, 1t is not doing much for me.
It just seems like it's making the building seem
a little bit taller on that side and already
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the -- you know, it's sloping downhill there
and it's just making it feel heavy, you know.

MR. BARANES: Well, I mean, it 1is
where the residential entrance is. And we were
trying very hard to give that some presence.
You know, we did locate the vertical bay, the
windows on all of the residential floors which
have been punctuated by the additional height.

You know, quite frankly, we looked
at it both ways. We initially drew it without
that and it seemed that going south on Wisconsin
Avenue, having that punctuation point, was
really a good gesture to have.

COMMISSIONER MAY: So 1in other
words, approaching the building from the north
looking south, it was important to have that?

MR. BARANES: Yes.

COMMISSIONER MAY: Yes, okay. Do
we have a view of it, that view that you are
talking about?

MR. BARANES: No, just the
renderings that I have shown you.
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COMMISSIONER MAY: Okay. Because
I think -- I mean, I guess I'm willing to be
convinced that it is necessary architecturally
to mark that corner, but I'm not convinced by
what I see here now. And it -- since it's not
necessary for mechanical reasons, it doesn't
need to be there for mechanical reasons, I'm
Jjust not feeling it yet.

I'm willing to be convinced.

MR. BARANES: Right.

COMMISSIONER MAY: So, you know,
you could --

MR. BARANES: We can submit
something for the record.

COMMISSIONER MAY: You could submit
something more or maybe you want to modify it
in some manner. I'm not sure what you would
do tomodify it to make it feel better. It just
feels like it is adding height and not getting
to the --

MR. BARANES: Yes, it also
integrates the penthouse with the rest of the
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building.

COMMISSIONER MAY: Right.

MR. BARANES: Which I think is a
really important thing to think about,
otherwise, the penthouse just sits there. You
know, the penthouse becomes very visible when
you look from the north looking south.

COMMISSIONER MAY: Well, again,
that may be a good reason to -- you know, for
you to Jjust submit something that shows that
view.

MR. BARANES: All right. We will
do that. We will do that, yes.

COMMISSIONER MAY: Yes, okay. And
then, you know, as usual, now we are seeing a
residential building with a lot more glass in
it than, you know, maybe we used to see 10 years
ago or something like that. And so I have this
recurring question. Are you going to have
consistent window treatments, so that we don't
have like all of the different -- is that going
to be part of the package?
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MR. MILLSTEIN: Yes, 1t 1is. We
will build those into the building and we will
be -- these are apartments. These aren't
condominiums.

MR. BARANES: Yes, right.

MR. MILLSTEIN: So we will be
maintaining those on a regular basis.

COMMISSIONER MAY: Right, okay. I
Just want to make sure of that, because --

MR. MILLSTEIN: Completely agree
with you, it looks ridiculous when it's not.

COMMISSIONER MAY: Yes, okay.
It's something you don't see when you see the
beautiful renderings. It's something that you

only see after people start moving 1in and

cluttering up the space. Sorry, decorating,
I guess. It looks so <clean when the
architecture is doing it -- the architect does
it.

So I think that's it for my
questions.
CHAIRMAN HOOD: Okay. Mr.
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Turnbull?

COMMISSIONER MAY: Do we have the
board up? Did that get passed up?

COMMISSIONER TURNBULL: Thank you,
Mr. Chair. Let me just go on and continue on
talking -- looking at this existing parking
inventory map.

I guess what I'm still trying to
understand, and I think Commissioner May had
started on it, we were talking about the number
of cars available. And I think when you start
talking about 170 for Cityline and I guess what
is confusing is that I see numbers up there that
way here are spaces.

But I guess I'm not sure by what you
are showing us, these are spaces that are there
or they are available? In other words,
Cityline, as we said, there is residential and
it's not available. So I'm not sure 1if the
unavailable numbers are included in that total
count of 1,023. So what I guess my question
is is that is that number, 1,023 available spaces
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or 1is that total spaces?

MR. GEORGE : That's an
approximation of the total spaces.

COMMISSIONER TURNBULL: So that's
not available spaces?

MR. GEORGE: ©No, it's not at all.

I don't think you would want to have a situation

where you would have 1,000 spaces in such a small

area available at --

COMMISSIONER TURNBULL: Well,
that's what -- I mean, really, I mean, but T
guess —-- I mean, the community is going to want

to know is half of that already accounted for?
Is half of that already -- you know, in other

words for people coming in to do retail or
whatever else, 1s only a third of it really
available?

MR. GEORGE: Right.

COMMISSIONER TURNBULL: For
parking for cars?

MR. GEORGE: Yes. And I think I can
go 1into that. The 1light 1is a 1little bit
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challenging, but here is the Whole Foods site.
They have got 380 parking spaces, so Whole

Foods. Right adjacent to the Whole Foods 1is
the Sears Appliance Center, their customers are
able to use validated parking within that area.

Since this is private off-street,
we were not allowed to survey it on an hourly
basis. We didn't think it was necessary, but
we had my associate Mr. Bekele is here with me,
we went on a number of occasions and talked to
the management there. They said parking is not
a problem. They never have -- they have
considerable spaces available for the customers
of that area.

COMMISSIONER TURNBULL: Yes, but as
you state, it has to be validated.

MR. GEORGE: Yes.

COMMISSIONER TURNBULL: I mean, if
you are parking in that Whole Foods lot --

MR. GEORGE: Yes.

COMMISSIONER TURNBULL: -- if they
are allowing other people to come in, you have
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got to be validated. I mean, if you have shops
up here on your site, is somebody really going
to be parking down there?

MR. GEORGE: Well, vyes, that's an
interesting point, because in discussing this
with the Office of Planning, one of the things
that was noted is that you can expect in this
area considerable amount of multiple purpose
trips.

So customers would be able to use
the space. It is also open to the public. So
in other words, i1f I were to be, let's say,
visiting Tenley or Cityline for some reason
where I could not use their parking, I chose
to park over there for X number of hours at the
going rate, I'm free to do so.

And they are saying that they always
have spaces available.

COMMISSIONER TURNBULL: Okay.

MR. GEORGE: Right. Similarly,
this is also true of the commercial element of
Cityline. As Mr. Millstein pointed out, the
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residential has 170 spaces. The commercial,
which 1is anchored by the Best Buy and The
Container Store and so on, they have 150 spaces,
which serves their customers through the

validation process and it's also available to

the public.

COMMISSIONER TURNBULL: It 1is
available --

MR. GEORGE: Yes.

COMMISSIONER TURNBULL: -— to the
public?

MR. GEORGE: Yes.

COMMISSIONER TURNBULL: Okay.

MR. GEORGE: Yes, that is correct.

COMMISSIONER TURNBULL: What goes
on up on River Road? What kind of parking is
going on up there?

MR. GEORGE: There 1s limited
metered parking between 42°® Street, which is
a north/south street and Wisconsin Avenue.
Beyond that, it's residential parking.

COMMISSIONER TURNBULL: Is it RPP?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

93

MR. GEORGE: Yes.

COMMISSIONER TURNBULL: It is RPP?

MR. GEORGE: Yes.

COMMISSIONER TURNBULL: Okay.

MR. GEORGE: And there 1is some
slivers of RPP parking on the west and north
of the square as well.

COMMISSIONER TURNBULL: Well, let
me mix up that with -- I mean, the MOU with the
ANC lists a lot of retail that they don't want.

What type of retail do you see going in there?

MR. MILLSTEIN: 1I'll speak to that,
Commissioner. You know, we spent a lot of time
with the ANC and asked really well, what did
they envision for the uses of that development.

What we foresee is the first floor, the ground
floor, were probably broken up into three bays,
because you'll see -- you saw the folds in the
slab.

COMMISSIONER TURNBULL: Right.

MR. MILLSTEIN: And 1it's oriented
to Wisconsin Avenue, sO you see a pair of doors,
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about a 3,500 foot bay or a 3,000 foot bay or
so, three bays. The type of tenants that we
are talking to is a bagel operation where --
that's one that we have a great history with
that we would love to bring to the neighborhood.

So I think youwill see three smaller
type neighborhood services-related, whether it
be bagels or dry goods or something along those
lines. And then the hope was for the lower level
to be a restaurant. A restaurant with some
outdoor seating in that area. We carved out
similar to Hudson Trail Outfitters across the
street. And we have been talking to a Matchbox
Grill, specifically Matchbox Grill, and some
others about that type of a -- kind of a
neighborhood type restaurant with beer, wine,
simple food.

So the hope is that we would have
one decent sized user on the lower level and
hopefully a restaurant with a beer type thing
and three smaller ones on the ground floor.

So the reality is there 1is no
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destination retail here.

COMMISSIONER TURNBULL: Okay.

MR. MILLSTEIN: It's not Whole
Foods. It's not the Safeway site. We have got
a grocery store to the north and a grocery store
to the south. It's not a bowling alley. You
know, these are quick type services that you
can get three neighborhoods down, five
neighborhoods across, I'm not driving from
Chinatown over there to grab that bagel. There
is other places to get it and that's really the
intention here.

This is a limited amount of retail.

It would be a great restaurant if it is Matchbox

and we hope that it is, but Matchbox is on 7"

and 8™

Street right by our offices and have no
parking and they succeed very well. Their
customers are used to it. And they are trying
to serve the local community from what they are
in.

So that was our intention with the

retail. That's why the ANC was so specific that
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they didn't want other types of retail, which
we were willing to block out.

COMMISSIONER TURNBULL: Okay. And
your feeling is that anybody who is parking can
be satisfied in the immediate area?

MR. MILLSTEIN: Yes. I mean, we
have been up there a long time. You're going
to park at Cityline or Whole Foods and you're
going towalk to get our bagel. You're not going
to park at our bagel and walk to Whole Foods
and go grocery shopping.

COMMISSIONER TURNBULL: Okay.

MR. MILLSTEIN: Or go buy a TV at
Best Buy. It's reverse.

COMMISSIONER TURNBULL: Okay.

MR. MILLSTEIN: And we feel pretty
confident about that.

COMMISSIONER TURNBULL: Okay. I
guess getting back to the roof and Commissioner
May's point on the roof. I would agree. I
mean, I guess we are used to a little bit more
embellishments and we have -- I know you have
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-- we know we have argued about trellises. But
I think the articulation and I think that's what
he is getting at, too, is that it's basically
-- I think it's up on the plan they call a storage
room.

And I think if there is a little bit
more articulation, I'm looking to your -- you
know, the elevation on A-2 on Wisconsin Avenue.

Maybe 1if it was a little bit more profound,
a little more articulated in such a way that
it reads more as an embellishment, I guess, or
something.

I know what you are trying to do with
the entrance and all of that and it just seems
like it falls short on some of the things that
you have done before at a point that you are
trying to make a statement about.

MR. BARANES: We will certainly
look at it as we draw the rendering looking to
the south.

COMMISSIONER TURNBULL: Okay.

MR. BARANES: We will consider
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that.

COMMISSIONER TURNBULL: Okay.

COMMISSIONER MAY: Can I trim it a
little bit here? You are right, I was concerned
that it's not really looking very
embellishment-like. 1It's looking more like --
well, more --

COMMISSIONER TURNBULL: More 1like
a building.

COMMISSIONER MAY: -- a mechanical
penthouse.

MR. BARANES: Yes.

COMMISSIONER MAY: But don't
misconstrue that as a reason to sort of really
fancy it up. You know, I mean, we have had
discussions before about rooftop stuff that was
too elaborate and too fancy and topping the
building too much.

So I think something that certainly
is 1in keeping with the architecture of the
building as it has been designed.

COMMISSIONER TURNBULL: Right.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

99

COMMISSIONER MAY: But something
that feels more like an embellishment.

COMMISSIONER TURNBULL: I would
agree. I guess Jjust looking at the amenity
package and on that page Tab E, I'm curious about
you have got down building materials above
matter-of-right standards, terracotta, and you
have got a number down there it's 600,000. Then
I'm 1like how do you establish that? I mean,
how does that work? I mean, what really is that?

MR. MILLSTEIN: Yes, I'll be glad
to speak to that.

COMMISSIONER TURNBULL: Sure.

MR. MILLSTEIN: So what happens is
we approached this building. We were requested
from the first day we discussed with the ANC
to bring a building of exceptional merit,
exceptional design, not just a building.

So we brought on Shalom Baranes to
do just that and that's what their firm has done
for us on numerous buildings. When he looked
at this plan, terracotta, vyou are seeing
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buildings built all over the city, residential
buildings that are brick, that are metal panel
systems like Cityline, which Shalom did, you
know, which is an inexpensive-type building,
sorry, but it is true, whatever, it's there.

So you are seeing alucobond panels,
you are seeing brick, you're seeing other
cladding materials, vyou are seeing really
materials that we are not accustomed to. We
are traditionally doing historic buildings and
we are held to a very high standard.

So we approached this as an historic
building and really tried to develop it to those
standards. So you see the terracotta wrapping
around the building multiple facades. So the
point is that there is -- we looked at it. We
brought in McCullough Construction who builds
a lot of those -- built that building on Georgia
Avenue and said 1f we were just doing a very
simple brick building or a metal panel system
with traditional materials, the cost would be
at X and with the facades, because whenever we
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get into value engineering and budget busters,
it's always 1n Shalom's facades. He 1is a
killer.

So, you know, we go right to the
facades and this facade --

COMMISSIONER TURNBULL: And he's
your client?

MR. MILLSTEIN: We have been
together a long time. So the facade is the area
where you really have the opportunity to save
cost or spend money. And in this instance, this
is an expensive facade. It wraps around
multiple elevations. It's not just one facade.

It turns the corner. It turns the back side.

We have a courtyard facing the
animal hospital. We really tried to articulate
the facade in a very nice way and that's the
cost bump there.

COMMISSIONER TURNBULL: Yes, you
know, and I can see that. I don't know if we
have ever had it presented to us before as an
amenity. I don't recall that actually and maybe
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I'm wrong. I just don't --

MR. GLASGOW: I think with respect
that sometimes in some of the cases where there
has been exceptional architecture as an amenity.

COMMISSIONER TURNBULL: Yes.

COMMISSIONER MAY: Yes, I think
superior design 1is something that has been
proffered, but putting a dollar figure on it
is a little bit unusual.

COMMISSIONER TURNBULL: Yes, I
don't -- I mean, yes, I would agree. I don't
think I have actually seen a number put to it.

But now --

COMMISSIONER MAY: Next we are
going to start seeing the differential in
architectural fees.

COMMISSIONER TURNBULL: No. On
some of the other ones where we see like the
streetscape improvements and that, is that going
to be work that will be carried out by you
directly?

MR. MILLSTEIN: Yes. To the
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streetscape, again, they wanted a gathering
place. The ANC, they wanted -- they didn't want
just concrete sidewalks, which are at Cityline,
which are at the new library, which are all over
the place. You know, that's a DDOT acceptable
level.

So they pressed us. We looked at
-- we're trying to do a fountain or something
along those lines. We have very limited space,
public space towork with. But you see the water
feature wall, you see the ornate pavers, the
bordering of the pavers, the tree wells, the
benches and furniture, which i1s typically not
encouraged by DDOT in public space, but we worked
hard with DDOT to figure, you know, we're going
tomaintain that. We are going to install that.

We are going to pay for that, obviously.

We are going to maintain the water
fountain wall. We will set up an escrow to do
that of a long-term, because these things have
to be maintained. They can be quite effective,
but we are going to spend a lot of money on the
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outside of this building that you wouldn't
necessarily spend.

You would certainly do a nice
outside building, but you would put your trees
and your sidewalks in and call it a day as we
have on projects throughout the city. This one
is a substantial larger commitment than Jjust
that.

COMMISSIONER TURNBULL: Okay. I
guess at some point we're going to need a little
bit more or somehow have that written up in a
certain way that we could actually as a proffer,
under -- we can have that.

MR. GLASGOW: Yes, we will submit
something for the record on that. And also a
couple of examples of PUDs like 1000 Connecticut
Avenue --

COMMISSIONER TURNBULL: Okay.

MR. GLASGOW: -—- where the facade
was priced --

COMMISSIONER TURNBULL: Okay.

MR. GLASGOW: -—- as part of the
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amenity.

COMMISSIONER TURNBULL: Well, the
other thing is -- and is this the first -- maybe
it's the first time I have seen the LEED-Gold
called out as an amenity, as an actual cost.
I don't know if we have seen that before. Maybe
my colleagues will recall. But I mean, I think
we are sort of expecting that you are going to

be going for the higher gold, but I have never

MR. MILLSTEIN: Well, 1in this
instance, and I'm sorry, Chip, I can't help
myself, we had committed early on to go
LEED-Silver to the ANC.

COMMISSIONER TURNBULL: Right.

MR. MILLSTEIN: And that was a
minimum requirement for an iconic building on
the corner. During the course of the process,
we determined that for an additional cost, we
could take it to gold. So and I was instructed
by counsel that silver was the level that was
expected, but gold was, 1in fact, an amenity.
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So Chip can speak to why that was considered
an amenity.

But we felt it a worthwhile amenity
being that we are so —- in all the new measures
and the embodied energy of the building we are
saving, we thought gold. So we are not actually
committing to try to achieve gold. We will
achieve gold. 1It's --

COMMISSIONER TURNBULL: Okay.

MR. MILLSTEIN: -- that's not --
it's not a goal. It is happening. We have
committed to it.

COMMISSIONER TURNBULL: Okay.
Now, the Pepco underground work. Is that money
that you are going to —- have you sort of already
received from them as to what the cost is going
to be?

MR. MILLSTEIN: Yes. So with
regard to Pepco and the undergrounding, that
was the key to this project for the ANC. They
really -- and it's quite unsightly if you are
not familiar with the poles all over that
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intersection. It makes a big difference.

So they requested that that was a
top priority. So what we did was we met with
Donna Cooper and her engineers, Chioku and
several others, on three different occasions.

We met on-site. Then they went back and did
the engineering. And we can submit for the
record actual cost budgeting from Pepco.

So they budgeted not just around our
site, but continuing north on Wisconsin Avenue
and south on Brandywine, because the hope was
that if we could start on that corner, which
is where the underground goes from underground
to above-ground, it could transfer -- other
property owners could vest in.

And, 1in fact, that has happened.
We have got commitments from American University
to the north and from Dr. Glassman on Brandywine
Street to also consider undergrounding their
utilities as we do ours because once you get
it started, it makes a lot of sense to keep on
going.
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So we had a cost of Pepco of $496,000
as an owner contribution to make the
undergrounding efforts complete at our
immediate development, not including Verizon
cables and Comcast cables. That is with Pepco
numbers.

We certainly feel that with private
contractors, once we could bid it out, there
would be some savings there. But we felt that
$500, 000 would get that done because of the Pepco
budget at $496. But just to be sure, at
Commissioner Bender's request, which was a good
request, he said what happens if it comes in
at $510 or $515, then what happens?

You know, then we have got to go back
and reallocate a half amillion dollars and come
back to the Commission and that unwinds a big
mess for all of us. So we said that is not our
intention. So he said well, put something into
that effect.

So we put a plus or minus of 20
percent to take us to $600,000. And, you know,
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I'm here to tell you if it's $610 or $615, it's
still getting done. You know, at the end of
the day, at the end of the day, we should have
more than enough money to underground the
utilities at our site by Pepco's own cost
analysis, which we will submit to you.

COMMISSIONER TURNBULL: Okay.
Great. Thank you.

CHAIRMAN HOOD: Okay. Vice Chair,
do you have any questions?

VICE CHAIR COHEN: Thank you, Mr.
Chair. I just would like to, I guess, concur
with my professional colleagues, we're
architects. I too feel that the top of the
building on the lobby side looks heavy to me
as well, so I know that you are planning to look
more carefully into that, but I just wanted you
to know that, as a non-professional 1in the
architecture field, I just had that reaction,
too.

How wide is the alley between your
building and the other properties along that
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alley? I think you had it somewhere, but I can't
refer --

MR. MILLSTEIN: I believe that's a
20 foot alley.

VICE CHAIR COHEN: 20 foot alley.

And the facade on the back is also going to
be terracotta. Is that correct or not?

MR. MILLSTEIN: Yes. And of
course, there was one building between us and
the alley, which 1is doctor -- the animal
hospital.

VICE CHAIR COHEN: Okay. They are
going up?

MR. MILLSTEIN: They are proposing,

yes.
VICE CHAIR COHEN: Okay.
MR. MILLSTEIN: It has to get
approved by you guys. But, yes, so -- or
someone. But, vyes, that's their intention.

They are going up and then you hit the alley.
VICE CHAIR COHEN: Okay.
MR. MILLSTEIN: That's right.
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VICE CHAIR COHEN: All right. I
think that's &really actually 1t, Dbecause
everybody has been really talking about the
parking. That's all my questions.

CHAIRMAN HOOD: Okay. Any other
questions? Commissioner Miller?

COMMISSIONER MILLER: Thank vyou,
Mr. Chairman. I guess this might be directed
to Mr. Fields. I think in his presentation he
cited the BZA case 1919 14" Street where 3401
space -- one side parking space was provided
instead of 81 as required by the Code.

But I think he mostly was citing
that, the precedent of requiring, I guess in
that case, that "Residents of the building are
prohibited from applying for residential permit
parking stickers."

MR. FIELDS: Yes, sir.

COMMISSIONER MILLER: Has that
building opened and occupied and do we have any
experience on how that is working out?

MR. FIELDS: It hasn't actually
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been open and built, but it was the requirement
put on by the BZA.

COMMISSIONER MILLER: And when was
that case?

MR. FIELDS: I can find that for
you.

COMMISSIONER MILLER: Okay.

MR. GLASGOW: We can submit it. I
handled the case and I can't remember right now,
but it was —-- it has been within about the past
year or so.

COMMISSIONER MILLER: Okay.

MR. GLASGOW: It's a recent case.

COMMISSIONER MILLER: T guess 1'11
have more questions for DDOT as to —-- when they
-- after they make their report as to how the
prohibition on RPP would actually work. I have
some questions about that myself and I'm aware
there was legislation before the Council in the
past year to clearly authorize that type of
condition in zoning cases and to authorize DDOT
to enforce it, so I have questions about whether
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that authority, I guess, 1is in existence.

But if you want to comment on that,
at this point?

MR. GLASGOW: I'll comment briefly.

A couple of things. First of all, I just --
Carolyn just told me that the order was issued
May 2012 of the 1919 14" Street. The case was
decided in January 2012.

With respect to the authority, the
Commission has taken it that when the applicant
offers as a proffer to do something, that that
is -- since we are offering it and you all are
not trying to impose an amenity or some condition
on us from that standpoint, that that is
something that we are free to offer.

In fact, I think Mr. Turnbull sat
on one of these cases where we did the RPP and
you distinguished it from a Zoning Commission
case saying that when we were going and —-- going
back and forth with DDOT as to getting their
rulings with respect to how they would enforce
RPP and made the distinction that if we were
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offering it as part of a PUD, that would be
different and could be more readily accepted
by the Commission.

And we have offered that. 1In fact,
we have stated that there will be a document
which we are -- which we certainly are free to
do that we are going to record, that limits
where we say that you can't get RPP and be in
that building.

COMMISSIONER MILLER: Except I
guess you are anticipating that there might be
some -- well --

MR. GLASGOW: We are not
anticipating. That was with the ANC. I think
I know where you are going with the 20 spaces
and all of that. That's not something -- we
are, in effect, telling people that are thinking
about moving into this building if you have a
car, go to a different location.

We have got plenty of people, that's
why we went through with the analysis of what
is our potential market? And then we see that
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we have got tens of thousands of potential
households that already don't have cars in the
District of Columbia.

So it's not a stretch for us to say
don't come here if you have a car. We think
we will be fine.

COMMISSIONER MILLER: On that
point, which is part of the presentation, the
number of households, I know that's from census
data. Do we have -- and then in the OP report
it cites that census data and then cites further
census data showing that the number of
households with registered -- while the number
of households in the District between 2006 and
2010 increased by 2,142, the number of vehicles
registered decreased by 426.

Do you have, and I guess, again, it's
something I'll direct to the Government
witnesses after their presentation, but do we
have DMV, DC DMV statistics that show less
registrations and that -- in that four year
period, for example, or anything like that?
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MR. GLASGOW: We didn't have that
data that I'm aware of. Mr. Fields?

MR. FIELDS: That comes from the
census which 1is wusually considered the most
reliable for auto ownership.

COMMISSIONER MILLER: Okay. The
one handicap space that you have, how was that
number arrived at? Who is that for? Is that
for a resident or is that for a retail customer
or employee?

MR. MILLSTEIN: I'll tell vyou,
there was a particular ANC Commissioner who was
passionate about having a handicap parking space
within the building and I certainly respected
that. It was -- so it was done in response to
a direct request by an ANC Member and we felt
we were going to do a handicap space or a Zipcar
space within the building and then one outside
on the street or in the-- somewhere around, so
we did that for that reason.

It is intended for a resident. It
could be for a handicap person, but it was
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intended for a resident, if there is, in fact,
a handicap occupant in the building. That's
right.

COMMISSIONER MILLER: Okay. Also
one other transportation-related question.
Well, maybe more than one, but the OP report
recommends doubling the number of -- maybe you
addressed this in your answer to Commissioner
May's question about the number of bike storage
spaces. They recommend doubling it from 25 to
50.

Did you in your presentation say
that you are going to do 507

MR. MILLSTEIN: We have went to 60
for the residential wunits and 12 for the
commercial employees.

COMMISSIONER MILLER: Okay. And
the DDOT report also mentioned that there wasn't
-- that you all were going to address background.

Let me find this DDOT --

MR. GEORGE: Commissioner Miller,

Osborne George for the record.
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COMMISSIONER MILLER: Yes.

MR. GEORGE: As I indicated, we have
been in the trenches with DDOT for,
approximately, one year.

COMMISSIONER MILLER: Right.

MR. GEORGE: I think the omission
which the DDOT report mentions refers to some
miscommunication we had with the previous
employee. That has been straightened out. We
have submitted a supplementary memorandum to
DDOT providing the information regarding the
Washington College of Law, which is to be moved
to the Tenley Circle.

COMMISSIONER MILLER: Okay.

MR. GEORGE: So we have addressed
the issue.

COMMISSIONER MILLER: All right.
I guess I hadn't seen that supplemental report,
but I'11 look for that. Thank you. That's the
response to my question there.

I think that's it on the
transportation/parking questions, at this time.
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I had -- since everybody else has weighed in
on the rooftop, I'll echo that. Well, I'11l --
the OP report says that they discussed with the
applicant amending the rooftop penthouse design
to provide the required setback from Wisconsin
Avenue, which would eliminate that aspect of
the penthouse setback relief and lessen visual
impact and said the applicant is reviewing this
and will address this at the public hearing.

So 1s that the same issue regarding
that embellishment that you would be able to
setback from Wisconsin Avenue if you didn't have
that or if you changed it somewhat?

MR. MILLSTEIN: We can set it back.

COMMISSIONER MILLER: You can set
it back?

MR. MILLSTEIN: I mean, it's not
critical to the function of the building.

COMMISSIONER MILLER: Not i1f there
is a code requirement.

MR. MILLSTEIN: It's artistic or
whatever you call it. So, you know, we can
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submit it both ways. You can look at it and
if you prefer without it, we will take it out.
COMMISSIONER MILLER: Thank vyou,
Mr. Chairman. Thank you.
CHAIRMAN HOOD: Okay. I just have
a few questions. I'm Jjust curious, Mr.
Millstein, you mentioned -- okay. I read where
people who come or want to reside at this
facility will not have -- be allowed to have
cars. Will not be able to own a car and that's
going to be in the lease. Is that what you --
correct me if I'm wrong.
MR. MILLSTEIN: Let me clarify.
That's not quite correct.
CHAIRMAN HOOD: Okay.
MR. MILLSTEIN: They can own a car.
They just can't request a parking space in the
immediate wvicinity of this building or RPP.
They can't request an RPP space in this -- if
you live in this block. You are going to be
precluded in your lease for asking for a space.
So then you might ask the next
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question then why provide 20 spaces off-site
in the event that somebody asks for it? And
the reality is if they ask for the space, we
are going to terminate their lease, because it's
going to be in the rules and regulations of our

building you can't own a dog. You can't make

a structural modification. You can't hang
pictures without permission. You can't have
a car. You can't request —-- excuse me. You

can have a car, but you can't request a parking
space in this immediate neighborhood, RPP.

So you put up a security deposit and
they will forfeit their deposit and we will
terminate their lease. And they will sign it
when they sign their lease. So that we are not
worried about any residential people requiring
or requesting RPP in this building. That's our
intent.

CHATIRMAN HOOD: Well, maybe I'm
misunderstanding what 1is written in the OP
report. I'll follow-up with them later about
the parking. I mean, about the car ownership
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issue.

Mr. George, let me ask you a

qguestion. This peer review, I'm just curious.

When you do a peer review and maybe I'll ask
your peer who did the review, when there is a
peer review done, do you bring it -- does your
peer bring it to us with the problems they have
or do you go back and rectify it?

In other words, did your peer agree
with everything that you said or did he give
you changes and you basically did some cosmetic
surgery before you Dbrought it down to the
Commission? I'm just curious how this works.

MR. GEORGE: Yes.

CHAIRMAN HOOD: Because I have not
seen a peer review yet to come down and
contradict what the original transportation
person has mentioned. I'm just curious how that
works.

MR. GEORGE: Yes. And I think the
term peer review is used in a very generic sense.

In fact, Nelson/Nygaard, as you know, has
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expertise in broader aspects of planning. Mr.
David Fields is a certified AICP, so he was not
looking at our work in terms of were levels of
service correct, etcetera.

We also document in our report that
some of the demographic changes and urban
mobility changes, so he took that to another
level and did further research. So the term
peer review was not calling by name in this case,
but that's what happened.

CHATIRMAN HOOD: Okay. SO you
didn't know you were going to be reviewed? I'm
just curious how this all works.

MR. GEORGE: Always assume whenever
I see him, I'm going to be reviewed.

CHATRMAN HOOD: Because you
mentioned about the $2, I think, and I just had
come in, so forgive me if I got it wrong. And
I'm not going to take everybody through me being
late, but it was for a good reason.

But let me just ask you, the $2 per
hour, I think you mentioned about $2 per hour.
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MR. GEORGE: That's what the cost
is on the metered parking.

CHAIRMAN HOOD: And vyou also
mentioned that, I guess, through your study or
through vyour assistant's study, that the
neighborhood in that area parking is always
available. Who told you that? I'm Jjust
curious how this works.

MR. GEORGE: Okay, yes.

CHAIRMAN HOOD: I must be doing
something wrong in this city, because if parking
is always available and things are easy for
people to go through, I'm doing something wrong.

Maybe I need to hang out with Commissioner May
a little more.

MR. GEORGE: Yes. Chairman Hood,
you missed a good part of the --

CHATIRMAN HOOD: I knew that was
going to come up.

MR. GEORGE: Yes.

CHAIRMAN HOOD: But that's why I
stopped to say when I came in, because I'm going
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to read everything that I missed.

MR. GEORGE: Yes, vyes. We went
through in detail the parking that is provided
over 1,000 spaces. We categorized it.

CHAIRMAN HOOD: I actually didn't
miss that.

MR. GEORGE: Oh, you did not?

CHAIRMAN HOOD: I was here for that.

MR. GEORGE: Right.

CHAIRMAN HOOD: Okay. So my
question still stands.

MR. GEORGE: Yes. So again, what
we pointed out was that there was —-- there is
available -- a supply of almost 200 metered
parking spaces that essentially serves things
like the Subway. There is a Subway, a Domino's
Pizza and so on on the east side. There is some
Mattress Warehouse and so on. Uses like that
that do not have off-street parking. And so
in our view, there is an abundant supply of
metered parking.

Now, we can give vyou all the
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statistics, but, you know, over the year we spent
a considerable time walking around the
neighborhood and you can always tell when there
is a shortage of parking.

In addition to Mr. Bekele and all
the staff, the actual surveys and statistics,
if you go to the Adams Morgan or Columbia Heights
area, you can tell there are vehicles with their
flashing 1lights double parking waiting for
someone to get out of a metered parking space
circulating.

I can testify to the fact that you'll
find none of that in this area. You know, none
of that, because the 200 parking spaces they
are there to serve a small number of uses. Whole
Foods is a big use, close to 400 spaces. The
Cityline, 150 spaces. They serve the best
destination type uses and that's the character.

I think you missed my land use --

local area Land Use Context Map, Commissioner
Hood, that set the scene for the broader
discussion which I presented on the parking
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available.

CHAIRMAN HOOD: I think I was here
before you even testified, so I guess maybe
you're saying I wasn't paying attention.

MR. MILLSTEIN: Commissioner, just
to add one quick thing, we wanted to make --
we want to make sure it's not a problem from
an owner standpoint. We are not interested in
creating a problem for anybody 1in any
neighborhood. We have far more invested in this
particular project than that.

We asked Osborne to go out on four
different occasions and take actual counts.
Count the spaces available. So over the course
of the year, so it wasn't just one survey. It
wasn't two surveys. It wasn't three. It was
four surveys with people going out there and
counting.

So nobody told them anything. He
started from scratch, walked the neighborhood
and took counts and that's how he determined
those spaces are available by physically
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counting them.

CHATIRMAN HOOD: Okay.

VICE CHATR COHEN: Mr. Chairman,
maybe you should be hanging out with him.

CHAIRMAN HOOD: Okay. I'm not
going to belabor the point. And I think at set
down my comments about working things out, I
think I said that in this case. And obviously,
from what I see from the ANC, I'm not saying
everybody agrees, but I see that this applicant
has a long way, at least from what we saw at
least from where we set down.

But, Mr. George, I'm not going to
argue with you or have a discussion with you,
because the last time you told me something,
the very next day I went on New York Avenue and
there wasn't any traffic, so I don't —— I'm just
curious of how you worked that. Okay.

But I just have -- I will tell you,
I do have some reservations about some of this
and how 1t works and how it materializes. And
I'm also concerned about what we are creating

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

129

up here. Case in point, the bicycles. I don't
make fun of bicycle accidents, but, you know,
I saw this all the time. Some of us who are
riding bikes now will not be riding bikes later.

And then also, we've got to make sure
we balance the development we do in the city
for all, because I haven't seen too many people
go to the grocery store and come back with their
groceries on a bicycle. I'm sorry. Maybe it's
another way of doing it.

COMMISSIONER MAY: Do you want

CHATIRMAN HOOD: I'm sure somebody
is going to tell me.

COMMISSIONER MAY: Oh, yes, I'll
call you up next time. You can watch me.

CHAIRMAN HOOD: I just want to make
sure we balance it, so we have to —-- as one of
my colleagues mentioned at their confirmation
hearing, preserve the past and also make room
for the future. So we have to balance that and
that's just where I'm coming from.
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You wanted to say something else?
You don't want to say anything else? Okay.

MR. GLASGOW: We'll answer 1it.

CHATIRMAN HOOD: Yes, okay. Any
other questions? Commissioner May?

COMMISSIONER MAY: Yes. I just had
a quick one. The materials board did not
include a sample of the terracotta with the
grooves in it. Do you have a sample of that?
I know I saw a photo of it kind of some a
distance.

MR. BARANES: We did not bring one.
You know, i1f you are not familiar with it, we
do have it on the two buildings we did on 4"
Street at Waterside Mall.

COMMISSIONER MAY: Yes, oh, yes,
okay.

MR. BARANES: Yes.

COMMISSIONER MAY: I mean, 1it's
going to be --

MR. BARANES: We have both.

COMMISSIONER MAY: -— a horizontal?
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MR. BARANES: Right. And we have
both, we have both. We have the matte and we
have the groove there.

COMMISSIONER MAY: Yes, okay. All
right. Yes, I'm certain I have seen it there.

MR. BARANES: Okay.

COMMISSIONER MAY: Okay. Thanks.

VICE CHAIR COHEN: Just a quick
guestion. You are near an animal hospital and
you're not going to let pets into your building?

MR. MILLSTEIN: No, I'm glad you
asked that. That was just a for instance. We
love pets. I have five dogs, six horses. We
rescue. We have dogs in our office. If anybody
knows Douglas Development, they know we are very
pet-friendly. So we will absolutely welcome
pets. Thanks for clarifying that.

COMMISSIONER TURNBULL: Well, and
following up on that, you were going on with
quite a bit using you can't even hang a picture
without permission. I was like wow, that's --
you're pretty tough.
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MR. MILLSTEIN: So, you know, we put
a lot of rules and regulations in the leases,
so that the buildings are kept proper. We have
a very high standard and you can hang it, but
then you leave holes all over the building and
we palnt after every tenant, but there are rules
with every building. And we expect you adhere
to the rules or your lease will be terminated.

CHAIRMAN HOOD: Any other questions
up here? Okay. Let's do cross-examination.
Does the ANC have any cross, Chairman? Okay.

Who is going to be speaking for the ANC? I
think I see Commissioner Frumin. Both are going
to do? Okay. Fine, okay. The last name is
Frumin, right? What is 1t?

MR. FRUMIN: Frumin.

CHAIRMAN HOOD: Frumin. Okay. So
let me ask you this, did I pronounce is correctly
the first time?

MR. FRUMIN: The first time.

CHAIRMAN HOOD: But the second
time? Okay. So it's Frumin, okay, okay. I
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thought I saw it. Okay. No cross from ANC.
Ward 3 Vision, any cross-examination? Seeligq,
Steve Seelig? Okay. And Cityline, Susan
Kimmel? No cross? TNA, MS. Judy Chesser, any
Cross?

MS. CHESSER: Yes.

CHAIRMAN HOOD: Okay. Go right
ahead.

MS. CHESSER: Thank you.

CROSS-EXAMINATION

MS. CHESSER: Push, okay. Thank
you. I have a couple of quick questions. There
is an existing garage in the bottom of the
building now. How many spaces 1is 1in that
garage®?

MR. MILLSTEIN: I'll take that one
question. So right now, let's clarify, there
are no zoning-compliant spaces. Okay. But
that's, you know, because of the column grids
and the ramping and everything else like that.

So it's not a compliant garage in any sense.

But if we were to put parking spaces
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in that garage and zoning-compliant aside, we
could fit 19 cars in that garage.

MS. CHESSER: Thank you. There is
many things about this that are not in keeping
with current zoning, so why apply it to that.

Having said that, there was a
discussion about -- in a couple of pages it says
that there is -- there are five public parking
lots within a block. And I have lived there
since 1984 and for the life of me I can't figure
out five. Cityline, CVS, Whole Foods, what are
the other two?

MR. GEORGE: Ma'am, 1f you excuse
me, I didn't get your name. Could you tell me,
please?

MS. CHESSER: Judy Chesser.

MR. GEORGE: Ms. Chesser, I don't
believe I quoted the five public parking --

MS. CHESSER: Okay.

MR. GEORGE: -- spaces. It wasn't
me.

MS. CHESSER: Okay. It's in a
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number of the other documents, DDOT and then
I think it's OP and the like, but okay. If you
don't count five either, you and I are together.

You came up with 630 spaces. You
have 150 in the Cityline and 380 at the Whole
Foods, but the -- I know the Cityline and the
Whole Foods are both closed in the evening.
They are closed overnight, because some of the
things also say that there is a lot of overnight
spaces available, which there would likely to
be because the garages are closed.

So can we embellish a little on
availability?

MR. GEORGE: Yes. And I take it by
availability you mean supply? The supply
because the number 630, I was referring to the
supply, all right, of spaces. Right. And we
came up with -- you notice there is a plus or
minus, approximate.

There are 380 spaces in the Whole
Foods garage, 150, that gives you 530. 1In CVS
there are, approximately, 40 spaces and there
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are other small lots within the area that makes
up the difference. So, if anything, it's likely
more than 630. We are quite comfortable with
that number.

MS. CHESSER: Okay. I know CVS and
the Whole Foods all have signs that say that
they really would like you to be there an hour
and move your dogs along —-

CHAIRMAN HOOD: Ms. Chesser?

MS. CHESSER: -- because they want
you to --

CHAIRMAN HOOD: Ms. Chesser?

MS. CHESSER: -- be shopping at
their retail.

CHAIRMAN HOOD: Ms. Chesser?

MS. CHESSER: Yes?

CHAIRMAN HOOD: Now, I consider you
an expert in cross—-examination.

MS. CHESSER: I was about to ask him
a question.

CHATIRMAN HOOD: Okay. So you know
where I'm getting ready to go?
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MS. CHESSER: You're going to say
to me I'm making a statement and I need to ask
questions. Is that right?

CHAIRMAN HOOD: I can cut my mike
off now. Thank you.

MS. CHESSER: My question is are any
of these lots available generally to the public?

MR. GEORGE: The Whole Foods lot
that is managed by Circle Parking is available.

We 1inquired of their management and they
indicated that spaces are even available on the
lease basis, which I assume would allow use
overnight.

MS. CHESSER: Although you couldn't
get at your car presumably. Is that correct?

Because it closes and it doesn't open up until
the next morning.

MR. GEORGE: I do not know the
details --

MS. CHESSER: Okay.

MR. GEORGE: -- of the arrangement
that would be in place in such a situation.
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MS.  CHESSER: Okay. The
disability parking space, could somebody tell
me -- I believe it's on a very steep ramp and
it is next to what you would consider the loading
dock.

MR. BURKHART : Good evening,
Commissioners. My name is Patrick Burkhart.
I'man architect with Shalom Baranes Associates.

We are providing one handicapped
accessible space. It 1s located at the
southwest corner of the site off the access from
Brandywine. And as Paul described this was a
space that came into position relatively late
in terms of the overall design.

We do have the opportunity and we
will show a diagram where we can create a path
from that space to the residential lobby working
through a mezzanine level corridor that is part
of the base building design.

MS. CHESSER: Do you have an
estimate of the incline of that ramp?

MR. BURKHART: Oh, there is no ramp
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at that point, no.

MS. CHESSER: It goes up the street
into the building at an incline.

MR. BURKHART: Oh, no, that will be
leveled.

MS. CHESSER: Oh, you're going to
level it?

MR. BURKHART: Yes.

MS. CHESSER: Okay.

MR. BURKHART: That portion will
be.

MS. CHESSER: Okay.

MR. BURKHART: So the space itself
will be on a slope that is less than 2 percent,
which 1s just required for drainage of the
parking space.

MS. CHESSER: Because you are not
going to use the 19 spaces currently in existence
for parking?

MR. BURKHART: There are no spaces
in existence right now.

MR. MILLSTEIN: I£f T —-
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MS. CHESSER: Matter of degree. I
have another question for you. You cited some
C-3-A sites. Could you tell me which of those
have no parking? You cited them as precedents.

MR. MILLSTEIN: Is the question
directed to me, because I --

MS. CHESSER: I think it is --

MR. MILLSTEIN: -— am not sure it

MS. CHESSER: -— directed to, I
believe your name is, Steve Sure.

CHAIRMAN HOOD: Mr. Sher. Whoever
testified to that. I think, Mr. Sher, you may
have mentioned that.

MR. SHER: The fast answer is I
don't know which of those sites have parking
and which don't. I know some of them don't and
I know some of them do, but to be specific, I
don't -- I can't be.

MS. CHESSER: Okay. Could
somebody tell me the current rate that is charged
at the commercial sites, rate per hour?
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MR. GEORGE: Ms. Chesser, my
assistant is checking into that from his notes.

MS. CHESSER: Okay. Could you give
me an example of another PUD that has been
approved, in I'm going to call it a Transit Zone
for the moment, that has no parking?

MR. GLASGOW: A PUD or BZzZA
applications, we have had several BZA
applications over the past year and a half that
had zero parking. We can supply that for the
record.

MS. CHESSER: Okay. Could you do
that, please? And then here is another
guestion. The LEED, why did you not go for
platinum?

MR. MILLSTEIN: Didn't consider it
honestly. Never Jjust -- I didn't even think
of it. I thought gold was a great place to go.

MS. CHESSER: Okay. I'm Jjust
asking because you are asking for a lot in
return.

And the -- all of -- you have a lot
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of -—- Mr. Sher, you gave a lot of examples of
the excess height, for example, and you were
given them all off the C-3-A, but the site 1is
currently C-2-A. So could you give us those
same numbers off the C-2-A, because I think it's
20 feet and it's supposed to say 6 feet for the
height. Since you don't have the C-3-A yet.

MR. SHER: The zoning proposed as
part of the PUD is C-3-A. My view is C-3-A 1is
the appropriate zoning to apply to this
property. C-2-A permits a maximum height of
50 feet as a matter-of-right, so if you are
asking me what the difference between that is
and what the height of the building is proposed,
it's about 21 feet.

MS. CHESSER: Thank you. Did you
get the cost of the parking?

MR. GEORGE: ©No. We can provide it
for the record.

MS. CHESSER: Okay.

MR. GEORGE: We do not have it with
us.
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MS. CHESSER: I have one last
question. I'm having a little bit of trouble
as to if you were to rent these parking spaces
off-site, who is -- who do you anticipate using
them? The residents are not allowed to, because
if they ask for access, you will evict them.
So who are they for? They are not for their
guests, I guess? I'm just trying to figure out
how the system works.

MR. MILLSTEIN: Well, I'l1l tell you
that the anticipation is that those spaces will
never be utilized. This was done as a stopgap
measure just to have them there in case something
comes up that we are not foreseeing. But we
do not foresee one space for residential
purposes to be utilized as a result of this
development.

And further clarification, we do
have an arrangement with Atlantic Parking, with
a Mr. Johannes Kefel that he can provide the
20 spaces 1f we so choose to need them or the
demand comes from somewhere, that -- for
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overnight parking for the residents of the
building. He will make that system work for
us and I don't know exactly how, but he said
they are there for us.

They would like to rent them. As
I said they rented 80 spaces to Janney School
Construction. They have an excess capacity and
they would love to rent them.

MS. CHESSER: But there is no way
for it to ever be triggered, since anybody who
asks for it will end up on the street.

MR. MILLSTEIN: That is 100 percent
the intention. I agree with you.

MS. CHESSER: Okay. So the guests
and the live-in boyfriends and whatever else,
okay, and the customers at the retail. Okay.

Thank vyou very much. I'm sorry I made a
statement at the end.

CHATIRMAN HOOD: That's all right.

Thank you very much. Let's go to the —--

COMMISSIONER TURNBULL: Mr. Chair,

I wonder if I could just ask. I thought that
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they couldn't ask for the RPP, that that was
out, but if they happen to own a car, they could
rent it someplace else. But you are saying no?

MR. MILLSTEIN: Yes, that's
correct. We are saying that you are not to
request a parking space within the neighborhood.
That's our intention.

COMMISSIONER TURNBULL: Okay.

MR. MILLSTEIN: So we are marketing

COMMISSIONER TURNBULL: Not Jjust
RPP here.

MR. MILLSTEIN: Correct. You
cannot -- that's right. You are not request
a parking space within the neighborhood.

COMMISSIONER MAY: Request makes it
sound like they are going to go ask. I mean,
even 1f they were to go to Atlantic Parking
themselves and do their own lease for a parking
space, you would evict them for that reason?

MR. MILLSTEIN: If it came to our
attention, vyes. They are not to request a
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parking space if they live in that building.
We don't want you there if you have a car in
the immediate neighborhood. We have very few
amount of units. It's a boutique building.
It's not -- we don't want you there.

CHATIRMAN HOOD: So that goes back
to my point. I'm confused more now. SO you
don't want them there if they own a car?

MR. MILLSTEIN: Correct.

CHAIRMAN HOOD: So if they own a car

MR. MILLSTEIN: I'm not going to
preclude them from owning a car, because there
are people that live in the District that do
own cars, but they have them parked off-site
far away.

CHATRMAN HOOD: Over in my
neighborhood. So --

MR. MILLSTEIN: They can own a car.

I'm not going to —-- but they are not to request
a parking space in that neighborhood. If we
find out that they do, then they are subject
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to eviction in the building.

CHATRMAN HOOD: Okay. I
understand. So if you own a car, you're not
going to ask -- don't ask for parking in this
neighborhood. Don't have it 1n this
neighborhood. How is that going to be enforced?

I'm just curious.

MR. MILLSTEIN: So we -- it has to
come to our attention. We even have a
transportation coordinator for this building
that will be responsible as a property manager.

So if we get a complaint of any parking in the
neighborhood, if it comes to our attention, we
have a very wvigil ANC in that neighborhood.
They are very vocal. They are not shy. They
will also keep an eye on it. We will keep an
eye on it. We will have someone professionally
doing 1t as a management criteria of the
building.

And we think with Dblocking RPP,
restricting 1t 1in the lease, subject to a
termination of lease and forfeiting vyour
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security deposit, I don't think we could send
a clearer message. There is other buildings
to go to with parking. You have choices.

CHAIRMAN HOOD: Okay.

MR. MILLSTEIN: That's it.

CHATIRMAN HOOD: Okay. I think T
understand the whole car issue, so I won't come
to your building because I have a car.

Okay. Let's go to the Office of
Planning and the District Department of
Transportation. Can we do that at the same
time, Commissioners?

VICE CHAIR COHEN: Yes.

CHATIRMAN HOOD: Is that okay?
Okay. So we will do that at the same time.

MR. MORDFIN: Good evening. I'm
Stephen Mordfin with the Office of Planning.

CHAIRMAN HOOD: 1Is your microphone
on? Is your microphone on?

MR. MORDFIN: I'm Stephen Mordfin
with the Office of Planning.

OP supports the subject application
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because the building 1is designed to take
advantage of its location within a very walkable
and transit-oriented neighborhood with many
options available, services and amenities
necessary to support day-to-day living, such
as supermarkets, drug stores, restaurants,
public parks and a public library are all located
within easy walking distance as are Metrobus,
Metrorail, Capital Bikeshare and Zipcar.

For those that desire to 1live
car-free, a growing trend within the District,
this building is designed to meet their needs
by not requiring them to pay for parking they
neither desire nor want, thereby increasing the
affordability of the units.

It does not preclude those from the
neighborhood that prefer to own an automobile.

Instead this building would increase the
variety of living opportunities and options that
are available.

The applicant has requested
flexibility from four provisions of the Zoning
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Regulations. OP has no objection to the relief
requested, but does suggest that the applicant
consider the redesign of the roof structure as
viewed from Wisconsin Avenue.

OP finds the proposed benefits and
amenities package should be commensurate with
the level of flexibility requested, including
the proposed park plantings at Brandywine and
Wisconsin and at 41°° and Wisconsin.

The undergrounding of the utilities
across Wisconsin Avenue and Brandywine Street
frontages of the property and the addition of
a fountain wall and planter at the corner of
Wisconsin and Brandywine which would improve
the visual appearance of this corner from both
up close and from a distance for this gold --
for this LEED-Gold designed building.

The application does conform to the
criteria to reduce the minimum area requirements
for a PUD, because the building would allocate
a minimum of 80 percent of the GFA for
residential use and this development 1is of
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exceptional merit, because it is a building that
is a good response to 1its context and the
investment of public infrastructure and because
of the items included and to propose benefits
and amenities package.

Therefore, the Office of Planning
recommends the Zoning Commission approve the
proposed PUD. Thank you.

CHATIRMAN HOOD: Okay. Let's go to
DDOT.

MR. OMAY: Hi. My name 1s Murat
Omay. I'm with DDOT. And the applicant
submitted their Traffic Impact Study on
September 17 for our review and we did review
it and I'm going to highlight some of our
findings.

First of all, obviously, it has been
discussed that the site 1is served by the
Tenleytown Metro Station and about 14 bus lines.

And then based on the location and the setting
of the site and -- we don't expect the site to
generate a significant number of vehicular
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traffic.

And then, therefore, it is not going
to cause any significant delay to any of the
study area intersections.

And in return, the site is expected
to generate some walking trips, obviously, and
some 1increase in the transit ridership, which
is going to be less than 100 riders during the
peak hours.

And just to support the existing
capacity on the Red Line, that is going to carry
these existing —-- this extra number of riders.

Red Line has an overall capacity of 25,000 to
30,000 persons per hour and it runs approximate
25 trains with six to eight cars. So the
addition of the 100 riders actually is not going
to affect the capacity of Red Line
significantly.

And I want to talk about loading,
because it was one of the reliefs that seek —--
sought. And based on the types of residential
units that are proposed in this building, which
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are studio and one-bedrooms, and based on the
previously mentioned MOU restrictions on the
retail developments, we believe that a 30 foot
loading berth is appropriate for this type of
development.

And in addition, DDOT recently
within the past few months designated a loading
zone right across the street from -- on
Brandywine Street, so that would actually also
provide an extra loading area for the retail
users.

And 1t has been discussed that the
potential tenants are going to have no
automobiles and then the retail is not going
to be a destination retail or based on the
restrictions posed by the MOU, there is going
to be size and delivery restrictions.

So we believe that because of that,
there 1is not going to be a lot of parking
generated based on retail. And it has been
discussed all this 1in detail. And we also
believe that the parking demand in the area,
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it's -- it can be actually absorbed by the
current supply of the parking spaces in the
vicinity.

And I want to talk a little bit about
Transportation Demand Management Program that
the applicant provided. And we believe 1t 1is
a comprehensive program. And we have a comment
regarding the car-share and Bikeshare
provisions that were discussed 1in the TDM
measures.

And the applicant actually proposed
one time payment of annual Bikeshare and
car-share membership for the initial tenants.

And DDOT believes that in order to provide
continuation of the behavior change of shifting
the tenants mode of choice from, you know,
automobiles or transit or what have you to using
Bikeshare facilities and car-share, we would
request actually the applicant extend this offer
to cover a five year period to all new tenants,
if possible.

And we discussed the bike parking
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facilities. We requested the applicant
increases that which they did actually.

And then we also would like to note
that we requested the applicant to have a very
robust performance monitoring program. To just
answer some of the questions that the Commission
was asking, we asked them to monitor the vehicle
ownership and report it to DDOT in a way that
the -- on a periodic basis maybe up to five years,
so we can actually monitor to see if the tenants
are car owners or not, along with the monitoring
of the car-share usage by the tenants,
monitoring of the Bikeshare usage by the tenants
and then the typical parking occupancy surveys
to actually determine if there is an actual
demand that i1s created by this site.

So with that said, we believe in
general that this is an example development and
we think that it is in line with DDOT's current
policies and procedures and practices, like we
are trying to reduce the automobile ownerships
and trips. And this site seems like 1it's
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setting a good example.

MR. HENSON: And I'll jump in and
add one last thing about RPP. Jamie Henson from
DDOT. Hopefully we can address some of the
questions about RPP that have come up.

We actually look a little more in
detail about blocks eligible for RPP. And we
actually found out that the 4100 Block of
Brandywine 1is indeed in the RPP system, even
though it's not signed as such.

However, the 4600 Block of Wisconsin
Avenue is not in the RPP system. So because
the applicant is listing the address on the 4600
Wisconsin Avenue Block, we believe that it's
not eligible for inclusion in RPP.

Applicants also proffered two other
conditions, as noted earlier, one of which they
are asking specifically to be excluded from the
RPP database. The second of which is they have
made this agreement in this Memorandum of
Understanding that has put what seems in my mind,
in essence, as a covenant on the property to
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not allow it.

So from our perspective, it's hard
to imagine a situation where this building is
allowed to enter the RPP system. And hopefully
that at least clarifies something or is a better
starting point for the discussion on RPP.

CHAIRMAN HOOD: Okay. Thank you
very much, Mr. Mordfin, Office of Planning, also
Mr. Omay, District Department of
Transportation, and Mr. Henson. We appreciate
your reports. I asked the Vice Chair what Mr.
Omay's last name was. I like to call folks
names, so 1f you saw I walked in and she was
just getting the name for me. She is a great
Vice Chair and I appreciate that.

Did I pronounce that right?

MR. OMAY: Actually, it's Omay.

CHATIRMAN HOOD: Omay, okay.

MR. OMAY: It is a very common --

CHAIRMAN HOOD: I tried. I
apologize.

MR. OMAY: No, that's quite all
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right.

CHAIRMAN HOOD: Okay. I Jjust
wanted -- I like to call folks names.

MR. OMAY: It's quite easy to

remember, omay.

CHATRMAN HOOD: Omay, okay.
That's good, vyes.

VICE CHAIR COHEN: I say it often.

CHATIRMAN HOOD: Okay. So and
actually, I just want to comment. I think the
reports, the way I read them, were very well-done
and I appreciate i1t. Very well-simplified for
Anthony Hood. I appreciate that.

Let me open it up for any comments
for either the Office of Planning or DDOT.
Commissioners, any questions, comments?
Commissioner May?

COMMISSIONER MAY: Yes. So while
RPP is fresh in our minds, you know, we have
had this discussion before on other projects.

It has never been clear like it is here. It
has been suggested that the applicant exclude
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a building from RPP. We get, you know, some
sort of -—- I don't know, we get strange answers
from the applicant.

I mean, in this case, is it really
as simple as this, they say they do not want
the building to be included in RPP and you can
say yes?

MR. HENSON: Ultimately, it has to
be on an RPP block to be included in the RPP
system.

COMMISSIONER MAY: Right, right.
Well, but putting that aside because you can
get a building added to the RPP system, right?

MR. HENSON: Yes, correct.

COMMISSIONER MAY: So -- or a block
added, right? So but if an applicant comes in
and we say, you know, this -- there may be an
issue with RPP here, we think the project would
be better off without having RPP privileges and
the applicant says well, you know, we can ask
that of DDOT, but DDOT sometimes doesn't —-- you
know, does or doesn't. I mean, you know, we
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get all sorts of dancing.
But this seems very clear. They
have asked for it and you say yes, we -- you

will be excluded. 1Is it as simple as that?

MR. HENSON: From our
understanding, it is. I wish I could elaborate
more. I mean, we are not interested in changing

the 4600 Block face to allow for RPP. It's not
consistent with the legislation establishing
the RPP system. We have no interest.

COMMISSIONER MAY: So for you it's
a simple thing because it's not in the RPP right
now?

MR. HENSON: It's not 1in the
database. If there was a request or a petition,
at this point, our policy is that we would not
grant it, because that block face is a commercial
block face. I actually have the code here, but
I'll save you that.

COMMISSIONER MAY: Yes.

MR. HENSON: And say basically that
the RPP system 1s meant for areas that are
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predominantly residential, park land and I think
one other, maybe I'll leave it at that.

COMMISSIONER MAY: Okay. So
assume that i1t actually was in a residential
street and they had a residential street address
and even assuming that it was in a block that
was 1in RPP, would it be as simple for them to
simply say exclude this address from RPP?

MR. HENSON: I'm not sure that that
would be enforceable frankly. There 1is
discussion within the Agency and I don't know
what the answer 1is.

COMMISSIONER MAY: All right.
Well, I'm just trying to understand --

MR. HENSON: And there is --

COMMISSIONER MAY: -- why it 1is
clear here when it's not clear in other cases.

MR. HENSON: And so that's why T
wanted to try to clarify. One, it's not on the
block. It's not an RPP block. We are not
interested in making it an RPP block.

Two, they have asked to be excluded,
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which is a little less of the issue.

But, three, and the main issue, I
think, is that they have actually put, again,
what amounts to a covenant on the property, so
that they can't do it, which, you know, I'm not
the attorney. I'm not our general counsel, but
that seems fairly binding. I would assume your
legal counsel for the Commission would have to
look at it.

COMMISSIONER MAY: Yes. I mean, if
we're relying on that and we would certainly
have to have the OAG look at that. I'm not sure
if it is relying on that in the end for this
case. But now I understand a little bit more
about what the dancing is about when the question
comes up on other projects. I wish it was
something that could be very clearly requested
and granted.

I think for some of the other things
that DDOT 1s 1interested 1in 1in terms of
transportation demand monitoring and so on, I
mean, I guess that sort of makes sense as a sort
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of a way to learn how this building performs.

But this 1s not the sort of case
where that kind of measure is necessary to ensure
that the building performs as needed, because
we have -—= I mean, i1f Mr. Millstein had his way,
he would put them in jail if they tried to have
a car.

I mean, is that right? Is that --

MR. HENSON: I think that's a fair
assessment.

COMMISSIONER MAY: Mostly Jjust
because you want to learn.

MR. HENSON: Not the jail portion.

COMMISSIONER MAY: Mr. Millstein,
I was —-

MR. HENSON: I won't comment for Mr.
Millstein.

COMMISSIONER MAY: Okay. So I mean
it is mostly about being able to learn from the
performance of this project.

And is the applicant willing to do
these additional measures?
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MR. MILLSTEIN: Absolutely. We
would welcome them as well.

COMMISSIONER MAY: Okay. Then I'm
-— okay. Then I won't say any more about that.

Actually, I think that's all I need to ask.
Thanks.

CHAIRMAN HOOD: Okay. Vice Chair?

VICE CHAIR COHEN: Thank you, Mr.
Chair. Probably a number of people will know
this answer, but since I successfully navigate
the city without a car, could either DDOT or
OP tell me what the annual cost of car ownership
is in D.C.? Do any of you have that number?

MR. HENSON: I'm sorry, we were
discussing another issue. I'm sorry.

VICE CHAIR COHEN: ©No, just do you
know how much 1t costs to own a car in the
District of Columbia on an annual basis roughly?

MR. HENSON: Well, roughly, the
number that I tend to think about once you
consider cost of the car, regular maintenance,
insurance, parking, any other fee, taxes, the
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number on the low end that I tend to use is at
least on the order of $500 a month, so you can
do the math. And it can go, obviously, much
higher than that. And the $500 a month is really
a low-end vehicle.

VICE CHAIR COHEN: Thank you. That
was my question.

CHATIRMAN HOOD: Okay. Any other
questions of DDOT or Office of Planning?
Commissioner Miller?

COMMISSIONER MILLER: Yes, Mr.
Chairman, for DDOT. One of the conditions I
think is that the applicant is going to install
amulti-modal display within the lobby providing
information on Metrobus, Metrorail, locations
of bike and car stations as currently being
developed by DDOT and known as "Next Bus
Display," a provision of this benefit 1is
dependent wupon its availability Dby DDOT.
That's just quoting from OP's report.

What is the time table on that
display being available?
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MR. HENSON: Now, I'm not an expert
on displays. My understanding i1s that there
are displays relatively available that we don't
necessarily have to get one that we were trying
to develop. I would actually have to get more
information.

I have understood that there was one
owned development that is desired to be more
of a standard, but I have also been under the
impression that there are fairly generic
versions out there. I know that there are
different groups and I'm hoping that somebody
that is maybe testifying after me that is a
little more specialized in those areas could
speak more specifically to that.

But nonetheless, these are things
that we are trying to do, but aren't quite there
yet. But there are, I think it's safe to say
that, other commercially or open source
available items to help in that.

COMMISSIONER MILLER: But you are
developing that type of --
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MR. HENSON: I don't want to —--

COMMISSIONER MILLER: Right.

MR. HENSON: -- with 100 percent
surety say yes, because that's not my realm.
I'll check and get back to you though.

COMMISSIONER MILLER: Okay. And
are you currently in any other case enforcing
a prohibition on a building being -- I realize
the uniqueness of this case as you have described
it in terms of being on a —— well, is it unique?

Are there other commercial rezoned properties
with apartment buildings where the residents
are able to petition to have their street
frontage placarded for RPP?

MR. HENSON: The way I Thave
understood it is that buildings have
individually been able to join the RPP Program.

But also the way I have understood it is that
it has to fit our standards for the types of
locations to be included and those standards
are, basically, areas that are very residential,
not —- and specifically not meant for commercial
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areas to address larger buildings that should
be taking care of their parking demand on their
site.

COMMISSIONER MILLER: And are you
currently enforcing prohibitions from other
zoning cases? There was the BZA case that was

4" Street where that is a condition

cited on 1
of that BZA Order? Apparently that's a recent,
relatively recent one and it isn't even built
yet apparently.

MR. HENSON: I have understood that
there are cases where it is being enforced.
This is a relatively new development and I don't
know of too many cases where the buildings are
actually built. This has been a fairly typical
course of action among a variety of developers
to ask for exclusion from the RPP system.

But as far as actual buildings that
have been built, I can only think of one in
southwest, which I can't remember exactly the
name of the building that has been excluded.

COMMISSIONER MILLER: Okay. And
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my last question, Mr. Chairman, was on the Census
Bureau data that has been cited in different
documents about the number of households -- that
35 percent of the households in the District
don't have a car and there has been a reduction
in car registrations actually during a period
-—- during a recent period of time when the
population has been increasing.

Are we able to -- are you all able
to get from DMV data on actual car registrations
in the District that you could provide us?

MR. HENSON: I don't know that we
can provide you that, but we do have, at minimum,
a number and I'm not sure how much of that is
available. Obviously, there is some
sensitivity issues as far as how the data would
be provided, but we can follow-up and get you
whatever is publicly available.

As far as -- I know that our parking
folks know the number of RPP permits per ward.

And I don't know if it gets any finer grained
than that. And I'll check to see if we can
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provide that.

COMMISSIONER MILLER: Okay. Thank
you.

CHATIRMAN HOOD: I actually want to
follow-up on what Commissioner Miller was
talking about, the RPP and the track record of
things. And I think, Mr. Glasgow, I remember
some years ago that you represented another
applicant who actually asked for the same thing.

And I'm just trying to remember. Maybe you
can —-—- I would like to see how that is working
out.

And I'm coming to you because I
remember this discussion, I Jjust remember you
sitting there, not with that applicant, about
having this discussion some years back. And
I would just 1like to see if you can work or
somebody can get that information to us and
provide it for the record.

MR. GLASGOW: Right. I will search
my memory bank and also try to get our records
back in the file, because I know we have done
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other RPP projects.

CHAIRMAN HOOD: We have done more
than one, I'm sure.

MR. GLASGOW: Right.

CHATIRMAN HOOD: Yes.

MR. GLASGOW: Yes, we will look and
we'll see what we can find.

CHAIRMAN HOOD: And let's just see
what the track record is. Okay. Anything else
up here, Commissioners? Commissioner
Turnbull?

COMMISSIONER TURNBULL: Yes, Mr.
Chair. I just have one question for Department
of Transportation.

Last time when we were talking about
the Tenley Metro Station it was with AU. And
there was a big question at the time about
capacity and the difficulty of service on the
station. And the applicant seems to -- has
given testimony that ridership is lower and that
everything should be able to be handled, which
is different from what we heard from a lot of
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people, at that time.

What is your position on the Tenley
Metro Station?

MR. HENSON: Our position on the
Tenley Metro Station is that there is room for
expansion of access. Frankly, we weren't
familiar with the trend that Mr. Fields noted
about the declining ridership. But very
clearly, the extra 100 as well as the extra few
hundred that would be generated in the AU could
easily fit within that.

We really looked at Red Line
capacity in a much broader sense. FEach six car
train provides around 1,000 or capacity for
1,000 folks. There is 26 an hour and those --
that doesn't count for eight car trains and a
better system to manage the train.

So there is room for expansion of
the system. So I don't think --

COMMISSIONER TURNBULL: So even
with the law school coming and more development,
you feel --
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MR. HENSON: I don't —-- our position
is that it is probably not even close. I mean,
the capacity are the three elevators, that would
be the key capacity 1issue. And my
understanding, at the moment, is that they are
not that close to hitting capacity.

COMMISSIONER TURNBULL: Okay.
Thank you.

CHATRMAN HOOD: Any other
questions? Okay. Do we have Mr. Kannan here
from WMATA? Mr. Kannan? Okay. We were
expecting Mr. Kannan, so 1f anyone knows him.

Okay. Mr. Kannan from WMATA, okay.

Let's do cross-examination Office
of Planning and DDOT.

Are you Mr. Kannan?

MR. SEELIG: No. Time for cross,
so I'm Mr. Seelig.

CHAIRMAN HOOD: Oh, I'm sorry. We
are going to go with the -- I usually have a
list, but have a seat. Have a seat. Stay right
-- no, that's fine. Have a seat. Stay right

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

174

there.

MR. SEELIG: I just have a couple
of questions.

CHAIRMAN HOOD: Well, hold on.
Hold on one second. Hold on one second. I have
a list that we go down. Does the applicant have
any cross?

MR. GLASGOW: No cross.

CHAIRMAN HOOD: The ANC does not
have any cross.

Mr. Seelig, you now can Cross.

MR. SEELIG: My apologies, Mr.
Hood.

CHAIRMAN HOOD: No problem.

CROSS-EXAMINATION

MR. SEELIG: This is a question for
DDOT. There was discussion earlier about the
availability of handicap parking. And I'm
wondering i1f DDOT has looked at the on-street
possibilities for handicap parking adjacent to
the premises? There 1s some spaces on
Brandywine Street really right adjacent to the
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new building and I'm just wondering what your
thoughts are.

MR. HENSON: I'm not sure if that
has been considered as part of our Red Top Meter
Program. We can check into that and get back,
but I don't know.

MR. SEELIG: Thanks. And I also
understand, and it might not be within your
office, that Bikeshare cabbie stations are
planned up and down Wisconsin Avenue beginning
at the Tenley Metro and heading up towards
Friendship Heights. Essentially what we have
heard from DDOT is that they want to really beat
Montgomery County to filling in the cabbie
station.

So can you give a little bit more
clarity on what is intended there, because this
does seem to be what is intended by the applicant
to be one of the primary modes of people getting
around. So have you got any details on that?

MR. HENSON: Unfortunately, I
don't. I know that as part of American
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University's Campus Plan, they were going to
put in a couple, if I remember correctly, so
it begins to connect some of the dots and
provides some redundancy in the system.

But as far as specifics around how
far up Wisconsin and the number of ports or
docking stations, I should say, I don't know.

We can get back to you on that, too. I know
that we are looking at a fairly high level or
large expansion of the program, but I don't know
if we have decided specific sites and corridors
yet.

MR. SEELIG: Okay. So I -- we --
well, 1it's not a question, but we have heard
they are coming in soon, perhaps before the end
of the year.

MR. HENSON: And that may well be.

I don't want my -- don't interpret my lack of
knowledge of one of our programs as it's not
coming.

MR. SEELIG: Okay. I'm sure the
Commission would be interested in hearing more
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about that. Thank you.

CHAIRMAN HOOD: For the sake of --
I don't want Ms. Chesser to think I'm just
picking on her, but when we are doing
cross—-examination, everybody, 1including Mr.
Seelig, and all need to ask a question. So I'm
a fair guy across the board. So just do me a
favor and make sure we are asking questions,
because I don't want Ms. Chesser to say you
didn't say anything to Mr. Seelig.

Actually, I get that sometimes, so
I wanted to say that for the record.

Okay. Let's go with, Ms. Kimmel,
any cross? Okay. And, Ms. Chesser, do you have
any cross? Okay.

Again, Mr. Kannan, let the record
reflect that WMATA who requested to speak
tonight 1s not present.

Okay. Let's go to the report of
ANC-2E. 2E, right? 1I'm going to ask both --
what did I say? 3E. Why I got 2 on my mind.

Okay. Okay. 3E. I would ask Dboth

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

178

Commissioners to identify thereself and you may
proceed with your reports.

MR. BENDER: Sure. I'm Jonathan
Bender.

MR. FRUMIN: Matthew Frumin.

CHAIRMAN HOOD: Mr. Frumin, is your
microphone on?

MR. FRUMIN: Matthew Frumin.

CHAIRMAN HOOD: See when it lights
up.

MR. FRUMIN: There you go. Matthew
Frumin.

CHATIRMAN HOOD: There we go. Okay.
Thank you both. So you may begin.

MR. BENDER: Good evening, Mr.
Chairman and Commissioners. As I mentioned,
I'm Jonathan Bender and I'm here with my fellow
Commissioner Matt Frumin to present the
testimony of ANC-3E.

Mr. Chairman, we believe that this
is a first-rate project that will significantly
benefit our community. We worked long and hard
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with the developer to reach agreement on a set
of conditions that allowed us to reach this
belief.

I note at the outset that the subject
property has lain dormant for years and so
getting something, anything built here would
represent an improvement.

Douglas Development has faced a
tough economy and has not been able to move as
quickly as either Douglas or the ANC would have
liked, but the end result promises to be a lot
more than something or anything.

The conditions that the ANC and
Douglas negotiated are reflected in a Memorandum
of Understanding that is before you. I'm going
to focus my testimony tonight on summarizing
these conditions, including the problems they
address and how they do so.

The problem to be solved really
boils down to two. First, how can we best
enliven a blighted block? Second, how can we
best solve the first problem while at the same
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time minimizing negative impacts on the
community, such as traffic, parking, congestion
and environmental degradation?

My colleague, Commissioner Frumin,
will address the contributions we expect this
project to make to neighborhood vibrancy in more
detail.

And for now, I just want to sketch
what is reflected in the MOU the ANC negotiated
with Douglas.

First, this is a mixed-use project.

That means that we are adding new residents
and these residents will have right in the
business district where they can most easily
help support neighborhood businesses.

Second, this 1s an attractive
well-designed building. There will always be
differences of taste, but Douglas employed a
well-regarded, and I hear, expensive
architectural firm. You know, you didn't put
that in the benefits. And it appears at least
even quantified. And it appears they place high
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expectations on them.

Third, at the request of the ANC,
Douglas will make a series of streetscape
improvements that will make the corner it
occupies a pleasant and inviting place to
congregate.

Fourth, Douglas has agreed not to
rent commercial space to several classes of
establishments that would fail to enliven or
might even harm the portion of the Wisconsin
Avenue Corridor on which the project is located.

Such uses include mattress stores
for which Tenleytown has gained a certain
notoriety, but also, for instance, banks, which
we also have in profusion.

This formal pledge buttresses
Douglas' informal pledge to the community to
seek neighborhood-serving retail <for the
commercial space, which would both help increase
the sense of place on the corner in question
and provide additional shopping and dining
options within walking distance for residents.
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Douglas has agreed also to several
ANC requests for project amenities. Most
strikingly perhaps, Douglas has agreed to spend
up to $600,000, and I think I just heard on the
record more 1f necessary, to underground all
utility lines in front of the property. Doing
so will increase the reliability in electrical
service 1n an area that is prone to blackouts
and further enhance the attractiveness of the
Streetscape.

As Commissioner Frumin is going to
discuss further, we hope that 1if Douglas
undergrounds the utilities in front of its site,
other major landlords on Wisconsin Avenue may
eventually follow suit.

Douglas has also agreed to adopt a
poorly maintained grassy triangle across the
street, to build a foundation for a Capital
Bikeshare Station there and to fund that station
fully 1f it isn't otherwise funded within two
years.

These improvements will also help
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with placemaking in an area that needs help in
establishing a sense of place.

The location of the project, a block
from Metro, provides us the opportunity to
foster growth along the Wisconsin Avenue
Corridor while minimizing the generation of new
auto traffic.

All else being equal, i1f residents
of newly developed buildings along the corridor
do not own cars, growth in our neighborhood can
occur without substantial increases in traffic
associated with that group. The trick, I think
obviously, 1is making sure that few such new
residents own or regularly use cars.

To get there, the ANC secured
promises from Douglas to implement a series of
carrots and sticks in addition to the incentive
inherent in the buildings location next to a
Metro stop and along a Metrobus route.

On the carrot side, Douglas 1is
providing a series of inducements to new
residents to use transit, including initial
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subsidies for Capital Bikeshare and Metro usage,
which we also hear will last for five years now,
and a digital display 1in the residential
building's lobby with schedule information for
Metrobus and Metrorail, among other
transit-related information.

And I Jjust wanted to add, I don't
know where DDOT is exactly in coming up with
this technology, but I know I have it on my
Smartphone now. There 1s an application I
downloaded that I can tell at any station when
the next train is going to be here or when the
next bus is going to be and so I would presume
that that is coming soon at the DDOT level.

The sticks provided here are
significant. Douglas 1is building no in-house
parking beyond the single handicap space that
you heard about. Were this the only restriction
on parking, however, the building could be
expected to attract tenants that like to use
transit, but also like to drive.

Such tenants could be expected to
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try to obtain residential parking permits and
to park in the neighborhood. And if so, the
argument could be made that the developer would
be externalizing costs associated with parking
to the neighborhood.

Indeed, we found that 1in other
buildings within our ANC that have underground
parking, many residents nonetheless prefer to
obtain RPPs and park on the street for free,
rather than pay a monthly fee for underground
parking.

Thus, we asked Douglas, and Douglas
agreed, to prohibit tenants of the subject
property from obtaining RPPs. Douglas 1is
required, in the first instance, to attempt to
secure DDOT's promise that it simply will not
issue RPPs to residents of the subject property.

We understand that DDOT has agreed
in writing, at least in principle, to do so.
They referenced it here and we hope and expect
that they will take such action as 1s necessary
to formalize this understanding promptly.
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Douglas 1s also required to put
clauses in tenants' leases in emphasized type
prohibiting tenants from obtaining RPPs on pain
of eviction, so there will be no confusion on
the part of perspective tenants on this point.

As noted, we hope and expect that
DDOT will enforce the prohibition on RPP
issuance for this address the same way it
enforces such prohibitions at addresses
throughout the city that are eligible --
ineligible for RPP issuance.

If for some reason DDOT would
decline to do so, however, the MOU creates a
third-party action for residents that compel
Douglas to take legal action against tenants
who violate the prohibition. The MOU provides
that tenants who substantially prevail, but not
Douglas, may recover their reasonable
attorney's fees.

Furthermore, if Douglas loses three
or more such suits, it be required to pay a
$10,000 penalty for each subsequent suit it
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loses.

And I should note that is all kind
of formal buttressing that we can put in. I
think we have heard testimony on the record from
a developer who has been before you many times
and is going to be coming to you, presumably,
again many times, but they are serious about
this. And I think that counts for something.

So that I would hope that there won't
need to be any lawsuits to compel them to enforce
anything. But if there are, we have got some
formal provisions that allow that and make it
-- would make it unpleasant for a developer or
for an owner who did not want to comply
voluntarily.

Notably, we asked and Douglas agreed
to execute a covenant that runs with the land
embodying these restrictions. Similarly,
should it decide to sell any units, it is
required to add a covenant running with the land
to the deed for such units prohibiting residents
from applying for or obtaining RPPs.
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The property will be marketed to
perspective tenants that wish to live a car-free
lifestyle. Given the property's proximity to
Metro and the carrots and sticks that I have
Jjust discussed, ANC-3E believes it is a good
bet that the property will 1indeed attract
tenants who are serious about 1living without
a car.

There can be no doubt that such
tenants exist. It is true that only a minority
of D.C. residents live without cars, but that's
a substantial minority numbering around a third
of residents.

Moreover, even if residents
situations change such that they decide they
want a car, they likely will simply move when
their leases expire or sooner, if they are able
to sublet their units.

Indeed, the kind of life changes
that tend to increase the desirability of owning
a car, such as building a family, also tend to
increase the desirability of living in spaces
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other than the small apartments available in
the subject property.

There 1s something I want to
clarify. We didn't ask Douglas to evict 1if a
resident merely seeks legal non-RPP parking.
That's something that they have, you know,
decided on their own. You know, our sense was
that there would be few such instances and that
there are both in the spaces that Douglas would
be renting and in the immediate neighborhood,
there are places where 1f people are really
desperate to have a car, they can rent.

Now, it would be less convenient for
them to do so than to buy a property that has
parking and there are a number of properties,
Cityline for instance, where they could just
buy an apartment and get parking, if that's what
they really want.

And just to go to that next point,
you know, because this is the first mixed-use
building 1in Tenleytown without off-street
parking, you know, the approach proposed is in
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an important sense an experiment. Although we
have good reason to expect that experiment to
turn out positively, as a buffer, the ANC asked
Douglas, and Douglas has agreed, to make all
commercially reasonable efforts to obtain 20
off-site parking spaces available to tenants
on a monthly basis for 10 years.

We suspect the tenants won't make
much use of these spaces, but usage data can
help inform policy decisions about future
developments.

Finally, Douglas agreed to a series
of ANC requests that should minimize traffic
and parking burdens associated with the
project's commercial tenants.

Chief among these are a requirement
that no establishment can sell items weighing
more than 40 pounds, unless such items are
available only by delivery. And a requirement
that any establishment over 3,500 square feet
provide free validated parking for an hour.

Based only on what I have just
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described, this project would be wunusually
environmentally sensitive. Douglas has,
however, agreed at our request to ensure that
the project would be eligible for LEED-Gold
certification.

And all told, the subject property
may be the greenest building yet built within
ANC-3E's boundaries.

For all the reasons I have Jjust
described, for all the reasons Commissioner
Frumin will describe in his testimony, and for
all the reasons set forth in our written
submissions, we respectfully urge this
Commission to support the present application
and to incorporate the terms of the MOU between
ANC-3E and Douglas into its order regarding the
property.

Thank vyou for the opportunity to
testify.

MR. FRUMIN: Thank you. My name 1is
Matthew Frumin. I'm the Chair of ANC-3E and
I could not be more delighted than to be here
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testifying on this matter. I had come in the
hope that we could complete this and move to
the next stage tonight. I'm going to hold out
that hope.

The project 1is at the corner of
Brandywine and Wisconsin. That is a corner that
has been dead and not contributed to the life
of our community for many years.

In 2004, this Commission approved
a mixed-use project on that site and it has been
vacant since. In 2009, the property was sold
at a bankruptcy auction and Douglas Development
purchased it.

Douglas Development immediately
reached out to our ANC and we began a process
of discussion and negotiation with them about
the site. None of us realized that those
negotiations, which were slowed in part by the
economy, would take almost three vyears to
complete.

But happily, at the end of that
process, we reached a proposed project and an
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associated Memorandum of Understanding that won
unanimous support of our ANC. And we believe
will substantially add to our community in many
ways.

My colleague has focused on the key
features of the MOU. I would like to comment
about what this project does and does not mean
for our community.

The most common reference to the
site today is that it is blight. A block and
a half from a Metro we have a building that has
been wvacant for over eight years. Moreover,
just to the north, we now have a vacant
storefront that has been closed for two years.

The project holds the promise of
reversing that sense of blight with an exciting
building on the corner and the promise of a
multiplier effect.

For example, the project calls for
significant improvement to the streetscape in
the area that 1s currently appallingly
unattractive. Those improvements will both --
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occur both around the building itself and across
Wisconsin in front of another set of commercial
buildings where the current -- where the
streetscape is suboptimal at best.

The project will also be a catalyst
for collaboration on improvements to the
streetscape and maintenance generally in this
part of the Wisconsin Avenue corridor.

On the west side of Wisconsin Avenue
where the proposed project will be located, the
owner of the adjacent Friendship Hospital for
Animals on Brandywine has pledged to explore
undergrounding the utilities in front of his
building i1f and when the utilities associated
with the proposed project are undergrounded.

Similarly, American University has
assured us that they, too, will explore
undergrounding the utilities in front of their
building adjacent to the north on Wisconsin
Avenue as well as looking at streetscape
improvements in front of their building if and
when the project is commenced and the utilities
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undergrounded in front of it.

On the east side of Wisconsin
Avenue, the owner of the public Tenley Bar and
Restaurant has pledged to support the
maintenance of the improved park that will be
in front of his building and adjacent to it.
And along with the owner of the building in front
of the Western Union Tower just to the north,
to explore additional streetscape improvements
on their Dblock 1in conjunction with the
improvements from this project.

Clearly, the project will generate
additional tangible improvements in the area
as well as the currently intangible, but
potentially very real benefits that can flow
from a growing sense of cooperation among the
business owners in the corridor.

As you may hear tonight, even with
these clear benefits, there have been two areas
of controversy from some corridors around this
proposed project.

One is the level of density and the
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second is the approach to parking and what those
things might mean as precedents that I would
like to address.

On the 1level o0of density, when
Douglas Development first came to our ANC, they
proposed a project that was much more modest
as Mr. Millstein has explained. And all of the
members of our ANC said why are you thinking
so small? This is a corner that needs something
significant.

It had been slated for a mixed-use
project that would have been more significant
and a two-story building doesn't make sense on
that site. We went through many iterations with
them and -- in which they first increased the
density and then as the economy got harder, to
our strong descent, proposed to ratchet the
proposal back to a more modest one.

Eventually, they were persuaded by
us and by an improving economy to pursue a
project on the scale proposed, a scale that is
consistent with the buildings to the south
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towards the Metro and slightly higher than the
one to the north, contributing to a sense of
stepping down as you move from the Metro.

We strongly Dbelieve that the
proposed building is the right size for the site
and that it will contribute significantly to
-- and appropriately to the 1ife of the corridor.

On parking, my colleague has walked
you through the carrots and sticks we have built
into the MOU on this issue. But it should also
be noted that the decision not to include parking
was not one that was hoisted upon us. Quite
to the contrary.

Douglas Development asked for our
input on it and it was the subject of extended
discussion at multiple meetings, including our
January 2012 meeting at which all of the
Commissioners and the wvast majority of the
members of the public in attendance endorsed
the absence of parking in this project, subject
to the successful negotiation of an MOU.

Since then, there have been people
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who have been outspoken in their opposition to
the absence of parking, Dbut the closest
neighbors have supported the project. And it
appears that most of the opponents live a
significant distance from the project and appear
most concerned with it as a precedent.

There are multiple ways 1in which
this project could be a precedent and ways in
which it decidedly is not.

One way 1n which it 1s not a
precedent and is acknowledged in our resolution
and acknowledged by the applicant 1s with
regards to the Zoning Rewrite. It is the case
that the current proposal in the rewrite process
would eliminate -- that on the -- the current
proposal in the rewrite process would eliminate
the parking minimum for this site and would have
changed the dynamics of our discussions
dramatically.

But far from a process in which the
developer could disregard any parking
requirement as a matter-of-right, here there
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has been extensive discussion and negotiation
about how to accommodate the no parking on the
site with the developer volunteering many
creative concessions and the ANC extracting many
others.

The one project -- one thing this
project is not is a test case for the Zoning
Rewrite. This is a classic PUD process with
all the sometimes difficult discussion and
negotiation that entails.

Also, this case 1s not a precedent
for any specific future project in the corridor.

This is its own project on its own terms.

Here we have a relatively small
project with the prospect of reusing the
existing building that was built like a bunker
as a foundation. Commitments to sustainable
development argues strongly for the adaptive
reuse of the foundation building and 1f it is
reused, devoting the ground floor to retail as
opposed to parking makes all the sense in the
world.
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On another site, a different
approach could be called for, but on this site,
subject to the negotiated MOU, we believe the
proposed approach is the best approach.

I want to digress for a second
because one of the things that has come up on
the RPP discussion and the question of whether
or not this building could ever find its way
into the RPP logs, it turns out that is vyet
another way in which this is distinctive,
because not only do we have the protections that
have been built into the MOU, but also the fact
that the address of the building sits on
Wisconsin Avenue provides yet another reason
why 1if there were an application for it to be
included or for the residents to qualify for
RPP, they would not be able to.

So this isn't just a case on that
particular issue. Again, because of the very
distinctive nature of this site, we have belts,
we have suspenders and we have some other way
of holding up our pants.
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But even if the development is not
a precedent for the Zoning Rewrite or directly
for other potential projects in the corridor,
those who oppose it are correct that it is a
precedent in important ways.

As you are aware, there has been an
extended debate about development 1in the
Wisconsin Avenue Corridor dating back many
years.

Here we have an ANC unanimously
supporting a significant development in that
corridor. I dare say that at your set down
hearing you did not expect that. But things
have changed and the elected ANC reflects the
widespread view in our community that we would
like to see more life in the corridor.

Approving this project is an
important step in answering that call reflected
by the unanimous vote of the ANC.

In the meantime, approval of this
project would also contribute to setting a
standard for future developers in the corridor
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to work closely with the ANC, as Douglas has
over a three year period, to make significant
contributions to improve the streetscape, as
they have proposed in this project, to commit
to neighborhood-serving retail, as they have
in this project, and to show creativity to
address transit issues, as they have in this
project.

So, vyes, this project will be a
precedent, but not in the ways most feared by
opponents, but in the ways most desired by the
vast majority of people in our community who
elected us.

We hope the Zoning Commission, like
the five members of our ANC, will give this
project its full support, including by
incorporating the terms of the negotiated MOU
in the Zoning Order. Thank you.

CHAIRMAN HOOD: Okay. First of
all, let me thank both Mr. Frumin and --
Commissioner Frumin and Commissioner Bender and
your ANC. You are right, we didn't expect to
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be here. But we also have some track records
and we have seen how Mr. Millstein has worked
in the past.

It's not an endorsement, but we
really have definitely brought the gap closer
together. And I appreciate all the work that
ANCs do. And when I see that, I know a lot of
effort and work went into it. And I always like
to mention this, because I know ANC
Commissioners volunteer and you put a lot of
time into it and it does not go unnoticed on
this Commission. And it hasn't for years.

So I just wanted to say that. And
I appreciate all the time that you all put in.

Let's see if we have any questions
up here. One of the things that -- I have been
trying to juggle two things. I was trying to
see 1f we need a continuation hearing, but we're
going to do an assessment after we finish
cross—-examination and see where we are.

The goal, I always try to finish,
because our schedule never lightens up. But
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it's good if we can try to get through something.
And I'm not saying I want to -- I don't want
to take any time away from anyone, but I want
to see 1f we can finish and don't inconvenience
anyone else to have to come back another night,
if possible.

But let's do an assessment in about

another 10 minutes, but let's go to questions

from up here, by the Commissioners.
Colleaqgues, any questions? We can ask
questions. I mean, I wasn't trying to -- okay.

Any questions? Commissioner May?
COMMISSIONER MAY: No. I would

Jjust make a comment. I mean, I think the MOU

that we have in this case 1s extraordinary.

And I don't know that I have ever seen anything

quite like this. So and I'm not sure what to
think of it, because it's —— I mean, particularly
when —-- you know, often when we get an MOU like

this, it is, you know, suggested that some of
those things could become part of the order.
Even the idea that you would say,
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okay, we will take the whole thing and make it
part of the order is also kind of -- sometimes
we get that from one side, but not the other.

Like from the ANC, but not from the applicant.

MR. FRUMIN: I think what you can
make of it 1s that Commissioner Bender 1is a
tenacious attorney.

MR. MILLSTEIN: I'll second that.

COMMISSIONER MAY: Yes. Well --

MR. BENDER: I mean, he keeps
exaggerating. He said we are extraordinary,
you know.

COMMISSIONER MAY: We will see
where it all lands. I mean, I'm jumping ahead
of myself here. And I do think that there may
be some things that are in the MOU that won't
pass mustard with our attorneys, because we have
some tenacious attorneys, too, in terms of what
is an enforceable condition or what is an
enforceable condition for the Zoning --

MR. BENDER: For the Zoning
Administrator.
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COMMISSIONER MAY: -
Administrator. So we will see how it makes its
way through that filter. And I just wanted to
mention that, because I think that's an
important thing to consider.

VICE CHAIR COHEN: Any other
questions? Mr. Turnbull?

COMMISSIONER TURNBULL: No, I would
just agree with Commissioner May. I think it's
a very strong MOU and I think I commend the both
of you, the applicant and the ANC, for working
this out 1like this. And Commissioner May 1is
right, there is going to be a time when our
general counsel is going to have to go through
it and weigh in, so we can't guarantee that
everything is going to be included in the order.

It will have to be reviewed very
carefully as to what power and authority we could
actually do in the Zoning Order, but I commend
you both for -- I mean, 1t can still stand as
an agreement between yourselves and it will.
But how much of that can actually be put in a
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Zoning Order will remain to be seen.

MR. BENDER: Yes. And we
understand that and there are provisions for
private enforcement. But we would like as much
as possible --

COMMISSIONER TURNBULL: Sure.

MR. BENDER: -- for it to Dbe
entirely publicly enforceable before this body.

COMMISSIONER TURNBULL: Yes.

MR. BENDER: And we understand that
some things may not.

VICE CHAIR COHEN: Commissioner
Miller?

COMMISSIONER MILLER: I just wanted
to associatemyself with my colleagues' comments
and commend the ANC and the applicant for all
of your hard work and patience for waiting for

revitalization of the Wisconsin Avenue

Corridor.

MR. BENDER: Thank you.

VICE CHAIR COHEN: Thank you. Now,
we will go for cross. The applicant? Ward 3
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Vision? Cityline? TNA?
MR. FRUMIN: Good evening.
CROSS-EXAMINATION

MS. CHESSER: Could you tell me how
many --

VICE CHAIR COHEN: Could you state
your name again for the record?

MS. CHESSER: Oh, I'm sorry. Judy
Chesser, Tenley Neighbors Association.

Could you tell me over these many
years how many meetings you held with the various
neighborhood associations?

MR. BENDER: We -- in terms of --
well, there is a couple of issues there. First,
I don't understand there to be a neighborhood
association that exists in our neighborhood in
the way that -- for instance, the Cleveland
Park Citizens Association, where everybody
knows what is involved in joining, where the
members are known, where there are elections
that are publicly made.

I do know that there are several
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small organizations, including TNA, of folks
who are knowledgeable and who are involved in
the process. And we held perhaps four --

MS. CHESSER: When? Can you give
me dates and which association?

MR. BENDER: I would appreciate the
opportunity just to finish answering. We had
probably four public meetings, ANC meetings.

MS. CHESSER: Thank you. Right.

MR. BENDER: And folks, I believe,
from TNA, although as I say, I don't know
precisely who is a member, attended and spoke
often at some length.

MS. CHESSER: So you know -- you
held no -- the only times that the neighborhood
associations were included in the process would
be as the audience at an ANC Commission meeting?

MR. FRUMIN: Well, we did not have
specific meetings with any other individual
associations. We had public meetings. It was
at least four over the extended three year period
that we had public meetings on the subject.
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We have all also had dozens, I dare
say hundreds of conversations with people about
this project. I mean, I have spoken about this
project with you and with others. So it's not
as if this was something that was hidden from
view. The discussion of this project in our
community has been open and extended over a three
year period.

MS. CHESSER: The answer, I guess,

is none.
MR. BENDER: I --
MS. CHESSER: Just to be --
MR. BENDER: -- want --
MS. CHESSER: -- slightly --
MR. BENDER: Could I just object--
MS. CHESSER: Just to slightly --
MR. BENDER: -- to Ms. Chesser --
MS. CHESSER: -- push back for one
second.
MR. BENDER: -- testifying?
CHATIRMAN HOOD: One second. One
second.
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MS. CHESSER: Okay.

CHAIRMAN HOOD: One second. Let's
settle down. You know, I know that there are
some opposing views on this, but I want to
commend everyone for not doing what we were
getting ready to do, because we are not going
to do that. Does that sound right?

MS. CHESSER: It does.

CHATIRMAN HOOD: Because vyou all
have disagreed, we know that. That happens in
communities. But this disagreement has been
very orderly. And I know it's getting late and
sometimes we get tired, so we're going to take
a deep breath and we're going to try it again.

Because I have never in my whole term
here had to cut the microphone off except for
recently. Out of 14 and a half years, I have
only had to do that recently. And I have never
had to do that. SoIdon't want todo it tonight.

I have only had to do it twice recently. And
I don't know whether it's me or what, but, you
know, when it gets late, things change.
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So we're not going to do that
tonight. Okay. So let's work it out. I think
what we are going to do, we're going to go back
to Ms. Chesser and let her ask a question. Ask
a question and then either one of the
Commissioners are going to respond to it.

We're not going to -- you know,
actually, there is fight night tonight. You
all know where that is? They probably got good
food down there. But we don't have no food and
this ain't fight night.

So, Ms. Chesser, if you could --

MS. CHESSER: I'll try to wrap it
up fast, so you can get to fight night.

CHAIRMAN HOOD: No, no, that's over
and done with.

MS. CHESSER: Oh, okay.

CHAIRMAN HOOD: But anyway, go
ahead.

MS. CHESSER: Would this be an
accurate description? With the exception of
the public ANC meetings, there was no outreach
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to any of the neighborhood associations as you
developed the MOU.

MR. BENDER: Well --

MS. CHESSER: And if you did have
that outreach, could you tell me who and when?

MR. BENDER: -- I did want to
actually mention that I don't recall receiving
any request from any representatives of any
punitive neighborhood organizations for
separate meetings with us.

MS. CHESSER: Pardon me? What was
the adjective you used?

MR. BENDER: Excuse me? Punitive
neighborhood organizations. I mean, did you?

Are you saying that you asked to meet with us
and we didn't meet with you?

MS. CHESSER: We did not realize you
were negotiating the MOU, because you did not
put on the record we are starting to negotiate
an MOU and we are going to do this and would
you like to talk about this or not. We didn't
know you were negotiating an MOU, so it's hard
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to ask about something we don't know that's going
on.

MR. FRUMIN: May I because I think
the answer to your first question did we reach
out to any neighborhood associations saying
well, can we meet with you to talk about this
in the formal sense of at one of your meetings,
the answer to that is no, we did not.

MS. CHESSER: Okay.

MR. FRUMIN: And then also, on the
negotiation of the MOU, there were qgquestions
in the community, there were things on the
listserv saying can we see the MOU? Can we --
and I've got to tell you that negotiating an
MOU with an applicant and five ANC Commissioners
is enough of a challenge.

We worked on it very hard and we made
-—- we got the MOU out in front of the public
before our last meeting on the subject. We
faced criticisms about it at that meeting. We
didn't -- we couldn't involve the thousands of
people in our neighborhood or even all of the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

215

activists in our neighborhood. Nobody outside
of the ANC was part of the negotiation of that.

It's our responsibility as the
elected officials to do the best that we can
in negotiating an MOU like that. And, frankly,
then to be answerable for it if people think
that it i1s not satisfactory and we took that
responsibility very seriously. Jon took that
responsibility very seriously.

We think we came up with something
that is great. It stands or falls in front of
you on its merits.

MS. CHESSER: Can I --

MR. BENDER: And I just wanted to
add that, again, we -- I don't think it is an
accurate testimony from the cross-examiner that
folks didn't know that we were having these
discussions. We mentioned them frequently at
meetings that we were trying to negotiate an
MOU.

There were requests that we publish
it as soon as it was ready. And we said that
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we would do that and we did caution that, as
is human nature, things, you know, cases settle
on the courthouse steps and that, you know, the
analog here is that as the hearing date or the
submission date got closer, people tend to get
more serious.

The very act of asking those
questions at meetings reveals that, obviously,
people in the community knew that we were having
these discussions. So I don't think that
testimony of yours is accurate.

And, you know, we did the best we
could. It is —-- as Commissioner Frumin said,
there are five very strong-minded individuals
on our ANC. There 1s a strong-minded and
sophisticated developer. You know, and we
worked hard over a long period of time to hammer
this out and the result ultimately stands and
falls in the public -- on the four corners of
the agreement in the public record.

CHAIRMAN HOOD: Okay. I allowed
that. That was a very lengthy answer. But
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let's do this, Ms. Chesser, let's ask a question.

MS. CHESSER: Okay.

CHAIRMAN HOOD: Let's give a
response to that question. And maybe that was
your response, so that's why I didn't cut it
off. But let's give a response to her
questions.

MS. CHESSER: Okay.

CHAIRMAN HOOD: Let's go back to it.

MS. CHESSER: It has gone from we
didn't ask to we did ask. And here is my next
question. How much in advance of the ANC
meeting where you were voting on it did we have
a copy of the MOU? A day? Two days? A week?

MR. BENDER: I think it probably was
a day or two, but you got it the day it was --
that we said I think we have a deal. Literally
the day.

MR. FRUMIN: You know, I would have
to go back and check. I actually think it was
three days. I felt very strongly that I wanted
to get it out. No, it was one day. I felt very
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strongly that I wanted to get it out and we did
get it out before the meeting.

MS. CHESSER: Thank vyou. That's
fine.

CHAIRMAN HOOD: Okay. Thank you
very much. And again, I want to thank the
Commissioners. We appreciate all the work that
we have seen done. So thank you very much.

MR. BENDER: Thank you.

CHAIRMAN HOOD: Two corrections.
Well, one correction. The Vice Chair informed
me I only cut the mike off three times. T
thought it was only two, so she is keeping tabs
on that, so I'll have to be cognizant of what
I do.

The other thing 1is 1let's do an
assessment. Ms. Chesser, I'm sorry, Ms.
Chesser, I had you go all the way back there.

So if you just want to yell out, that will be
fine. You don't have to walk all the way back
up here.

I'm just curious, you are the party
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in opposition. You have, I think it is, a full
hour. Are you going to use that full hour?

MS. CHESSER: I don't think so.

CHAIRMAN HOOD: Okay. Roughly?
I'm just trying to figure out about --

MS. CHESSER: I don't know, half an
hour.

CHATIRMAN HOOD: About half an hour.

Okay. So let's all agree. You want to try
topush it? And just in case we get to the point
where the subway closes, because I know a lot
of people, well, do catch Metro, at least I do.

I don't -- not today. I don't have my car.
The Metro -- it's actually at the Metro, but
-- well, it's not my bike, yes.

So let's try to push it as far as
we can. And I was wondering, Ms. Chesser, let
me Jjust indulge upon you one more time, since
you have the most amount of time, if we could,
could we hear from those who are here in support
and in opposition first or would you rather for
us to stick to our regular agenda-?
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And the reason I'm asking that, Ms.
Chesser, because since you have an hour, if we
don't get there, maybe we can find another
hearing date that you can come down and give
us your presentation. I'm just trying to --
and I'm not going to spend a lot of time on this.

I'm going to try to push it, because if I spend
time on it here, I'm losing time. We're losing
time on the back end.

Yes, I wanted to go with the party
in support, the individuals in support and the
individuals in opposition. So that way we won't
inconvenience everyone, unless everyone 7Jjust
wants to come back down and see our lovely faces
again.

MS. CHESSER: I can come back.

CHATIRMAN HOOD: You want to come
back? Okay. Well, let's go with the order and
we will push it as far as we can and we'll cut
it off at a reasonable period of time.

So let's go with the party, both
parties in support, Ward 3 Vision and Cityline.
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And you both have five minutes each.

Okay. Let's do this. Let's make
sure that the parties in support know that you
get five minutes a piece or however you want
to divvy that up, but it's a totality of 10
minutes. Okay?

MR. SEELIG: Five minutes should be
fine for Ward 3 Vision.

I'm Steve Seelig. I'mgoing to hand
it right over to Tom Hier. Tom Hier is the head
of our committee and he will be presenting the

Ward 3 Vision testimony.

CHAIRMAN HOOD: Okay. Let's
proceed.

MR. HIER: Is it on?

CHATIRMAN HOOD: No.

MR. HIER: Okay. Good evening,
Commissioners. Thank you very much for your
time. My name 1s Thomas Hier. I'm here

representing Ward 3 Vision, a grassroots
organization that advocates for community
development, based on principles of SmartGrowth
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and transit-oriented development.

Our ultimate goal is to promote and
enhance the development of dynamic, vibrant,
urban communities that are sustainable and
engaging places to live, work and play.

We are testifying in favor of the
PUD. As vyou know, the project 1is being
developed without parking and I would like to
address that directly.

Because the new building is being
constructed on top of the existing foundation,
rather than by fully excavating the site and
starting anew, the developer presented an
interesting choice to the community. Reuse the
current substructure for parking or adapt it
for retail uses.

As you know, the ANC chose retail
and Ward 3 Vision wholeheartedly supports this
choice. Here is why: With its location one
block from Metro, it seems obvious that the best
use for ground level space 1is retail, not for
a parking garage. Parking facilities suck the
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life from the streetscape and Tenleytown with
its history of mediocre and uninspired retail
offerings will benefit much more from
neighborhood-serving retail establishments and
public spaces that can enliven the neighborhood.

We are not oblivious to the concerns
that have been expressed about building
residential project without parking, but we
would like to place these concerns in context,
first, in terms of societal change and, second,
in terms of the PUD itself.

Today it 1is viewed as unusual to
build a residential parking project -- a
residential project without parking, but it was
not always thus. There are examples 1n many
neighborhoods in D.C. of multi-family
residential buildings without parking built
during times when the car did not dominate all
other transportation modes.

In today's and tomorrow's world, at
least in cities, we are advancing beyond or
perhaps we are turning to a world that is not
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car-dominated, but rather multi-modal. There
are simply many more options now with mobile
technologies and other developments people can
better align their getting around needs with
options available to them.

This is particularly true of younger
folks. TheyMetro, they bike, they Zipcar, they
Car2Go, they Uber, anything other than buying,
insuring and gassing up a car.

Numerous articles have been written
on the subject. I have some in my testimony,
which you can read. 1I'll just read you one line

from the New York Times. "The digital

generation 1s apathetic about cars."

I also know this from my
professional work as a campus planner where I
have seen this trend emerging over the past
decade and focus groups and surveys that I have
conducted with undergraduate and graduate
students on lifestyle topics that include
transit and car ownership.

Let me also address concerns in the
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context of the specific terms of the PUD. With
any PUD, we know that one has to weigh the
elements that have caused the developer to seek
the status, 1in this case including parking
relief, against the benefits and mitigation
factors proposed as offsetting measures.

On that score, a few points. First,
this is, relatively speaking, a fairly small
project, 60 units. As it were --

CHATRMAN HOOD: Excuse me. Let me
Jjust interrupt.

MR. HIER: Yes.

CHAIRMAN HOOD: You know, we
stopped the clock.

MR. HIER: Okay.

CHATRMAN HOOD: Because I want to
be very -- make sure that we understand. I see
Ms. McCarthy --

MR. HIER: Yes.

CHAIRMAN HOOD: -- who knows how we
do down here, so —-

MR. HIER: Right.
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CHAIRMAN HOOD: -- I don't know how
much time you are going -- I think -- are you
with this group, Ms. McCarthy?

MS. McCARTHY: I was down in our
party status request as the expert witness, but
given where we are in terms of time, I was just
going to indicate that you have my testimony
and I don't think there is -- I was going to
focus specifically on lack of inconsistency with
the Comprehensive Plan.

CHAIRMAN HOOD: So --

MS. McCARTHY: But I don't think we

need --
CHAIRMAN HOOD: -- I guess my point
is —--
MS. McCARTHY: -- to do that.
CHAIRMAN HOOD: =-- I want to make

sure that you leave enough time for Ms. McCarthy

MR. HIER: Okay.
CHAIRMAN HOOD: -- to say that.
MR. HIER: All right.
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MS. McCARTHY: That's okay.

CHATIRMAN HOOD: Okay. Let's —--

MR. HIER: All right.

CHATIRMAN HOOD: --— go ahead and
proceed. Thank you.

MR. HIER: Okay. So I'll just pick
it up. By virtue of the project's
characteristics, the fact that it is a rental,

the size of the units, etcetera, it's likely

to have a stronger feel among young demographics
including students from American University Law
School, which will be just a few short blocks
away.

And as I have noted, this
demographic issue 1s car ownership in favor of
alternative transportation modes. The
mitigation measures have been mentioned. We
think that they are terrific and will do much
to address the parking concerns.

We  hope that you share our
enthusiasm for a project that challenges
traditional assumptions about transportation
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in the face of solid evidence that not only is
today's world not that of our father's
Oldsmobile, but the transportation modes for
today's and tomorrow's dads and moms could just
as easily be a bike, a bus, a streetcar or
something rented and shared through a
Smartphone.

Thank you for your time.

CHATIRMAN HOOD: Thank vyou. Ms.
McCarthy?

MS. McCARTHY: I would just like to
associate myself with the remarks from Mr. Hier
and with the numerous people from Ward 3 Vision
that are testifying tonight.

I was going to focus on the Comp
Plan. There are, essentially, two main points.

The whole theme of the Comp Plan was growing
an inclusive city. This project could not be
more consistent with that.

In order to rectify those incredible
divisions that exist between east and west 1in
our city, you can either pour resources into
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making the east part of the city better and
that's what the city is doing, but you can also
provide opportunities for people to live in
mixed-income housing with good schools and open
spaces and access to Metro and safe streets as
we are doing in this project.

So it 1s both consistent with
growing an inclusive city and the second -- one
of the second major themes was encouraging
development around Metro Stations. And I think
the most eloquent thing that I could suggest
is to just look at the section from the land
use element that I have included with my
testimony directing you to the highlighted
parts, which particularly make the case.

The land industry remind you that
the land use element of the Comprehensive Plan
is the most important, in terms of =zoning,
because that is where all the various District
element policies are focused into how they apply
to land use.

CHAIRMAN HOOD: Okay.
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MS. McCARTHY: Thank you.

CHAIRMAN HOOD: Thank vyou very
much. Ms. Kimmel?

MS. KIMMEL: Good evening, Chairman
Hood and Honorable Commissioners. Thank you
for granting Cityline, a Tenley Condominium
Association, party status at this hearing and
providing us the opportunity to address you this
evening in support of the proposed development
at Babe's Billiards site.

My name 1is Susan Kimmel and as a
former president of the association, the board
of directors has asked me to speak on their
behalf tonight.

For the sake of full disclosure, I
will mention that I'm also a member of the Ward
3 Vision Steering Committee.

The residents of Cityline represent
an interesting mix of diverse nationalities,
ages and stage of family life. But despite our
differences, we all share the desire for an urban
lifestyle where we are energized by interacting
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with each other and where all the city has to
offer is at our doorstep.

Within a block we have not only the
basic daily necessities, but also a public
library, swimming pool, adult daycare, a little
league baseball field and an elementary school.

Furthermore, living on top of Metro
eliminates the need to drive to work for many
of us. One block away the new Bond building
will have similar access to these amenities.

Though we feel Tenleytown is great,
it could still be greater both as individuals
and as a condo association, we welcome the
addition of the Bond building as adding both
street level vitality and more residents to the
immediate area.

The increased density should
hopefully bring about a richer mix of retail
establishments. I mean, let's face it, we have
enough mattress stores and carryout pizza.

We concur with the positions taken
by the Office of Planning and the ANC and so
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will not take more of your time by reiterating
their arguments. But only want to address the
one concern that the condo association has
regarding security.

And this -- what I was going to
present may be founded on a misunderstanding
of the MOU. We had thought that the restriction
was only on getting an RPP for residents. We
didn't realize that owning a car would mean
eviction.

So we thought that people actually
would be able to park within Tenleytown if they
had leased or demonstration of leased parking
space or off-street parking, not on -- not curb
side parking.

So our concern was that in the MOU
between Douglas Developers and Ward 3E ANC,
which we basically support the MOU, but it was
our understanding that it would call for the
provision of up to 20 parking spaces 1in the
commercial garage in the lower level of our
building.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

233

And this garage is part of the master
condominium association of which Tenleytown
Cityline at Tenley 1s the residential portion
and Invesco is the owner of the commercial shares
and has a controlling interest 1in that
association with two out of the three votes.

However, the residential portion is
considerably larger and thus has two-thirds
responsibility for ensuring the total property.

With this in mind and with concerns for the
safety of our residents, we believe it is crucial
for us to have an equal say in any discussions
as to how the garage will be access and operated
if it is open on a 24 hour basis for people from
out -- parking from outside the building.

One way that the Bond building 1is
similar to Cityline is that 1t 1is also an
adaptive reuse. And for those of us who love
cities and love the environment, we feel that
this type of project is one that we strongly
support.

As far as the concerns raised about
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parking, Cityline cannot serve as a model of
what to anticipate with the Babe site, because
it was designed for a different demographic.

Of the 204 units, 170 were purchased
with associated parking spaces. Yet, some
residents do not require parking. 10 units are
car-less and so rent out their spaces to others
at Cityline.

We have observed that going car-less
is indicative of a trend that we have read about
in the newspapers and learned from our own
children, that many of the younger generation
do not want to own a car for ideological,
environmental and practical reasons.

Many college grads today seek to
reduce their costs by 1living 1in smaller
apartments, such as at the Bond building, and
not maintaining a car, which also reduces their
personal carbon footprint.

With the D.C. area becoming a mecca
for young professionals, the Bond building will
serve this demographic. Those of vyou the
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provision of zero parking is a virtue rather
than a deficit.

Thank you for your time and I'm happy
to answer any questions you may have.

CHAIRMAN HOOD: Thank you all very
much. We appreciate that 10 minute
presentation of both combined groups.

Let's see 1f we have any questions.
Commissioners, any questions of either one of
these groups in support?

Do we have any cross—-examination
from the applicant? And ANC, do you have any
cross? And Ms. Chesser, do you have any cross?

Okay. Thank vyou all. Okay. Okay. Does
Ward 3 Vision have any cross of Cityline? Does
Cityline have any cross of Ward 37

MS. KIMMEL: Thank you very much.

CHATIRMAN HOOD: And thank you. Ms.
Schellin definitely keeps me honest. I
appreciate that.

Okay. Thank vyou all wvery much.
Let's go to the persons in support. Ellen Bass,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

236

Brook Erikson, Jake Corba? Okay. So Ms.
Erikson and Ms. Corba had to leave. Okay.
Cheryl Cort, Leslie Dembinski, well, I'm sure
I'm in the ballpark, Steven Beller, Jeffrey
Norman, John Wheeler?

MR. FRUMIN: May I jump in for one

second? This is Matthew Frumin from the ANC.

I was asked how far in advance the MOU was
circulated. I thought it was three days. I
think I hoped it had been three days. I have
been told it was, in fact, one day.

CHAIRMAN HOOD: Okay. Thank you
for that clarification. Okay. Let's go ahead
and start. Let's start from my left to the
right. And Jjust come on down. Identify
yourself and let's just go ahead and do our --
I think everyone is three minutes.

MS. DEMBINSKTI: Okay. Good
evening. My name is Leslie Dembinski. I'm
here tonight to urge all of you to support the
PUD application for the redevelopment of the
Babe's site, soon to be the Bond at Tenley.
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I have lived in Tenleytown on Emory
Place for 15 years and I'm only four blocks from
the proposed project and I can tell you that
I cannot wait for this project to be approved
and under construction.

I lament daily that this important
parcel of real estate has sat vacant and unused
for so many years. With its proximity to Metro
and already existing retail, the corner of
Wisconsin and Brandywine Street is a natural
location for more housing and additional retail
options.

As a D.C. 1licensed realtor, I
traverse the city every day and watch with
amazement at the change that has come to many,
many D.C. neighborhoods. In all of the years
that the Babe site has gone undeveloped, entire
neighborhoods have been reborn attracting new
residents, driving new retail and generating
additional tax revenue.

So I find it upsetting that obstacle
after obstacle has been created to slow down
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the evolution of our very own Tenley
neighborhood. Because I got tired of good
mixed-use projects being stalled by naysayers
and instead watched development of a
drive-through bank one block from my home, I
joined Ward 3 Vision.

As for parking, I have no objection
to the lack of parking at this project, unless
one provides parking for all, there is no use
in providing parking for a few. So it's better
to provide parking for none. It will encourage
people like me and my neighbors to walk to the
neighborhood amenities the project will
provide.

Like any other resident, I'm not
interested in our neighborhood being overrun
with cars, which is exactly what I believe would
happen if parking were provided at this site,
as residents and customers chose to drive when
they could walk or take Metro.

Thus, I like to think of Tenleytown
as a suburb of Washington. The fact is Tenley
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is part of our changing and evolving city. Our
neighborhood needs to change and evolve, too,
which is why I urge you to support the PUD for
this important project. Thank you.

CHAIRMAN HOOD: Okay. Thank you.
Next?

MS. BASS: Good evening. My name

CHAIRMAN HOOD: Turn you mike on and
if it's 1it up, then you are ready to go.

MS. BASS: Oh. Good evening. My
name is Ellen Bass and I'm here to state my strong
support for the PUD application. I have
submitted a letter and I would like to briefly
summarize 1it.

I have lived about a five minute walk
from this project for almost 30 years. I often
frequent the Tenleytown area and I have observed
to my chagrin that it is under-served by retail
and under-developed for an urban area around
the Tenley Metro Station.

One of the most depressing sites
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there is the ugly black building at the site
in question, which has been empty now, as you
have heard, for years. What a waste.

Tenleytown needs this project to
improve the appearance of the street area,
provide retail, increase rental housing options
and attract residents to patronize the retail
and grow the tax base.

The main issue before the Commission
is the waiver of the minimum ©parking
requirement. As vyou know, the community
through ANC-3E has —-- was asked to choose between
retail and parking and rightly chose retail.

The advantages of this approach far
outweigh any disadvantages for this small
project close to Metrorail and buses. But I
think it is actually in the interest, as Ms.
Dembinski said, of controlling traffic, not to
build parking, because if you build parking,
people will come there with cars. If you do
not, people are more likely to choose other ways
to get there.
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And 1f people come with cars, no
amount of parkingwill be sufficient. Youdon't
have to read traffic studies, just go to Tysons
in Virginia or Montgomery Mall in Maryland with
their enormous garages and you will have trouble
finding a parking place. You will see people
going around looking for parking.

The same thing with the large
surface parking lots on Rockville Pike. These
huge parking lots are a false convenience. It
is better, particularly at this site, to build
without parking and depend on having a walkable
neighborhood with residents nearby with
plentiful public transportation and existing
parking facilities.

The neighborhood as a whole will be
better off for 1it. Thank vyou for vyour
consideration and, please, approve this PUD as
soon as possible.

CHAIRMAN HOOD: Okay. Thank you.

Next?
MR. BELLER: Hello. My name 1is
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Steven Beller. I'm also a member of Ward 3
Vision, but I'm here speaking for myself.

I don't want to take up more time
than is necessary, so I have given you a copy
of my testimony and I Jjust want to kind of
reiterate the main points.

First of all, most of the points have
been made by the person on my right. But I often
walk in the area. I live just two or three
blocks away. And I 1like Ellen have been
horrified that the black building has been there
for so many years and, basically, dragging down
the rest of the upper Wisconsin Avenue Corridor,
which 1itself is a severely under-utilized
corridor in terms of retail and residents in
Washington. So I completely agree with the
people on my right on this.

The Bond project is exactly what is
needed to enliven the upper Wisconsin Avenue
area and especially Tenleytown. And 1it's
exactly the right thing to build at that spot.

We have gone over and over the parking question.
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I have just two things to say to that.

One thing is it seems to me that the
developer and the ANC Members have gone beyond
the call of duty to try and ensure that there
is not more parking or not more cars than is
-— that there are no cars, indeed, involved in
this project, except for the disabled parking
spot.

So I think we can fairly safely
assume that something along those lines, there
being hardly any cars involved in this project,
will indeed be the case.

However, I would also say, and I'm
reiterating again what has already been said,
is that we are not dealing with a huge project
to start with. So, in fact, if it's 60 units
are involved and let's say at least two-thirds
are indeed people who accept Douglas', as it
were, bargain that this is a place for are not
-- do not want to own cars.

That will leave Jjust a few cars.
If all these legal prohibitions to having a car,
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nevertheless are somewhat free to it, despite
appearances might indeed happen, we are not
dealing with a huge problem.

And I would also emphasize that the
idea that there is a severe limit on the number
of residential parking spaces in and around this
building is actually not true. I have often
got -- yes. So it's a hypothetical that really
does not need to be worried about.

CHAIRMAN HOOD: Okay. Thank you.

Next?

MR. NORMAN: My name 1is Jeffrey
Norman. Oh, how do you turn it on? Is it on?

CHATIRMAN HOOD: Yes.

MR. NORMAN: Okay. Thank you. My
name is Jeffrey Norman. I'm not going to read
my whole statement, just make a few key points.

I am a native Washingtonian and I
have been active in community affairs for a long
time. I was president of the Chevy Chase
Citizens Association and for 15 years served
as an ANC Commissioner in Chevy Chase.
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I just want to make a few basic
points. There will be plenty of potential
renters for these 60 apartments. The Census
Bureau reports that 88,390 D.C. households have
no cars. This does not even count thousands
of additional car-less residents who live in
the suburbs of D.C. as well as elsewhere in the
U.S. who come here to live every year.

And this also does not count
thousands of people who come to Washington from
all over the world to reside here because this
is Washington. Almost every other country in
the world, according to World Bank estimates,
have fewer cars than we have 1in the United
States, which they list as 802 cars for 1,000
people compared to the wealthier countries of
Western Europe between 450 and 700 cars. Mexico
which supplies more immigrants than any other
country as only 276 cars for 1,000 people. And
most of the poorer nations of Africa, Asia and
Latin America have fewer than 100 cars per 1,000
people.
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Most of these immigrants
undoubtedly grow up in homes that never had a
car and don't necessarily feel the need to have
one now, especially i1f they can live so close
to a Metro Station. So these new immigrants
could be yet another source of renters for these
60 apartments.

I have lived in Chevy Chase, D.C.
since 1974 and have never owned a car at any
time during those 38 years. I do almost all
of my shopping on foot and I can walk to most
things that I need. I can use the Metrorail
to get to National Airport, museums and
Government offices.

And I think that anybody who wants
to live at 4600 Wisconsin Avenue could easily
live the same kind of car-less lifestyle that
I have lived for 38 years without difficulty.

Thank you.

CHAIRMAN HOOD: Thank vyou very
much. Next?

MR. WHEELER: My name 1is John
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Wheeler and I 1live two blocks west and two blocks
south from the proposed project and I am very
excited as many other people are about seeing
the prospects of this wvery awful location
becoming something that makes our neighborhood
more vibrant.

I have submitted a letter and I had
planned to summarize some of the points I made
in the letter, but there -- I now actually want
to address an issue that was brought up earlier
about the process —-- our ANC process.

I have witnessed, essentially, a
number of different iterations of ANCs 1in our
community and I am really proud to say that the
ANC we have now, and I think you have seen this,
is one that is responsive to the citizens and
keeps the citizens informed.

And I have attended meetings,
because the ANC has invited us, concerning this
project for several years. And so what was
happening? We all knew what was happening.
And that is very, very different than what our
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ANC had been in the past.

It is possible that they had met with
organizations like the Tenley Neighbors
Association, but that -- I used to be a member
of the board of the Dupont Circle Citizens
Association, that's an organization elected by
the people that 1live in that neighborhood. That
is, as far as I know, not what Tenley Neighbors
Association 1is. I don't think we have an
association that represents our neighbors.

I have Joined the Chevy Chase
Citizens Association, because it's the closest
one to where I live. But there isn't one, as
far as I know, that represents any part of our
neighborhood. And I just want to say that and
I want to say how much I am thankful to our ANC
for having these open meetings, inviting all
of the residents to come and give their input.

And I think that it was taken very, very
seriously and taken seriously by the applicant
as well.

One other point I Jjust would like
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to make and that is we all know that the
population of Washington is going to increase
substantially very fast it sounds like. The
whole Washington Metro area, but, you know, the

-- from what I read in the Washington Post it's

going to happen.

It has already happened. We were
below 600,000. We are over 600,000 now.
800,000 is the number I have heard that we need
to plan for in not very long, I think 2035 or
something like that.

And we have got a plan for where
these people are going and the answer I get from
some of the people in my neighborhood that don't
want Tenleytown to change is, well, just not
Tenleytown.

Well, where else should it be? But
along the transportation corridors and
Tenleytown -- actually, there was a fire or
something on the Red Line, so I came here by
bus tonight. We have got lots of
transportation.
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CHAIRMAN HOOD: Okay. Ms. Cort?

MS. CORT: Oh, good evening. My
name is Cheryl Cort. I'm the Policy Director
for the Coalition for Smarter Growth. My
organization works to ensure transportation and
development decisions in the Washington, D.C.
region accommodate growth while revitalizing
communities, providing more housing and travel
choices and conserving our natural historic
areas.

I'm here tonight to express our
strong support for this application. We concur
with the many supporters of this PUD that the
proposed project 1s a good fit for the
neighborhood. The project takes advantage of
proximity transit to the Metro Station, local
bus lines and major bus corridor along Wisconsin
Avenue.

It enhances this commercial node.

It helps meet demand for more housing in
convenient locations and it is close to the AU
Law School. The site has been vacant for many
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years, as many people have pointed out. And
we welcome the thoughtful redevelopment and
appropriate mix of uses to contribute to a better
Wisconsin Avenue and Tenleytown neighborhood.

We commend the decision Dby the
developer 1in consultation with the community
to fit a building sensitively into this context,
including retaining existing structure and
environmental best practice. By retaining and
reusing this existing structure, the
development is particularly limited in
providing vehicle parking.

We agree with ANC-3E and the many
other supporters that retail to animate the
street is a far better use of the ground floor
than parking.

The decision not to build parking
save one ADA space 1s a sensitive site-specific
decision. Given the context which includes the
transit-rich environment, key local
destinations, such as grocery stores, other
consumer goods and the law school, marketing
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to car-free households is a logical decision.

As our city and country experiences
a demographic shift to vyoung professional
singles as the predominant household type, this
project is a good response.

In the case of D.C., we are now
experiencing growth of more than 1,000 new
people in the city each month. These people
tend to be young professionals looking to live
in an interesting urban environment. These are
the people who are far less likely to own a car
or likely to shed a car as they move to a
walkable, bikeable transit accessible location.

The expanded choices for
car-sharing, such as Zipcar, Car2Go and
Hertz-on-Demand are making individual car
ownership even less necessary, economical or
appealing.

The decision to opt for retail
rather than vehicle parking is also a positive
contribution to the neighborhood in many ways.

Car-free households make the best neighbors,
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since they walk, bike and ride transit more.
They patronize local businesses more and they
drive far, far less.

Constructing the modest rental
apartment building as proposed at this
accessible location will provide more housing
choices, including Inclusionary Zoning units
and help address the growing demand to live in
the city.

Given the move of the AU Law School
a few blocks away, more rental housing in the
area addresses demand for smaller rental units.

While parking 1s also a part of
supporting retail, an assessment of parking
availability nearby demonstrates that there is
plenty of parking available to support retail.

In fact, there is on-street metered parking
close by that shows a fairly low occupancy.

And I wanted to make a note about
what it is like to live across from a grocery
store, that's a great convenience. It means
that you really don't have any cause to own a
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car to go grocery shopping. I don't live next
-— across the street from a grocery store. I
live a mile or half a mile from the -- from
several grocery stores and I do bicycle to do
my grocery shopping.

Now, I have a toddler, so I also do
the stroller sometimes in combination with a
bus. But these are very possible ways to live
in the city and there is tremendous demand to
live our car-free lifestyle. I think it is
something that is growing in demand and that
this project does a good job of meeting that
demand.

So overall, we wanted to Jjust
express our support for this project
thoughtfully designed. I think it 1s very
responsive to neighbors' concerns and it —-- but
it fully capitalizes on this accessible location
and is providing important new housing options
for this neighborhood, including Inclusionary
Zoning units. Thank you.

CHAIRMAN HOOD: Okay. Thank you
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very much. Any questions up here,
Commissioners? Okay. Let's see if we have any
Cross. Does the applicant have any cross?
ANC-3E? If you want to come? Okay. Okay.
So you don't. Okay. All right. Okay. Ward
3 Vision, any cross? Okay. Cityline, any
cross? And, Ms. Chesser, come right on up.
Okay.
CROSS-EXAMINATION

MS. CHESSER: Could you each state
how many blocks from the project --

MS. SCHELLIN: You need to have your
mike on.

MS. CHESSER: I'm sorry. Can each
of you state how many blocks from the project
you live? And I know John Wheeler lives about
the same as me, which is about four blocks.
Cheryl, I want to start with you.

MS. CORT: Oh, well, my office used
to be across the street from the Metro Station
in Tenleytown, but we just moved and I live in
the U Street neighborhood.
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MS. CHESSER: Okay. So you don't
live in -- anywhere near 1it.

MR. NORMAN: I live in Chevy Chase.

I don't know, it's probably about a 20 minute
walk from that neighborhood.

MS. CHESSER: Okay. Okay.

MR. BELLER: I live 1in the 4400
Block of Chesapeake, which is about three blocks
from that site.

MS. CHESSER: Okay.

MS. BASS: I live at 36™ and
Cumberland. I would say it's about five blocks.

As I said, it's about a five minute walk.

MS. CHESSER: Okay.

MS. DEMBINSKI: I live about four
blocks from the project on Emory Place just due
north of the project.

MS. CHESSER: Okay. That's fine.

MS. DEMBINSKTI: Just off of
Wisconsin Avenue.

MS. CHESSER: Oh, 1it's as much as
anything interesting as where Cheryl lives.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

257

Thank you.

CHATIRMAN HOOD: Ms. Chesser, vyou
Just want to ask a question and then get the
answer and then vyou're going to give some
comment. Just ask the question and they are
going to give you the answer. Thank you.

Okay. Thank you all very much. We
appreciate your testimony.

Okay. Let's go to Ms. Chesser.

MS. CHESSER: My presentation?

CHATRMAN HOOD: Yes, your
presentation. There is no one else here, I
believe, that wants to testify in support? I
think we got everybody. Okay. Ms. Chesser?

MS. CHESSER: Pardon me for two
minutes. I have a visual.

CHATIRMAN HOOD: Well, that's what
I was asking. Did you -- would you let the
individuals go before you or did you --

MS. CHESSER: I was trying to --

CHAIRMAN HOOD: Come on to the table
and let's work it out, because I think you said
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you didn't need a whole hour and I'm looking
at the hour.

MS. CHESSER: Okay. We were going
to try to do it fairly quickly. We were going
to try to do it fairly quickly. We have a
PowerPoint.

CHAIRMAN HOOD: And you think it's
what about 30 minutes?

MS. CHESSER: I'm going to guess
about 30 minutes.

CHATIRMAN HOOD: Okay. So we don't
have one, two, three --

MS. CHESSER: I'm about to hand it
to you.

CHAIRMAN HOOD: We have five people
who are here to testify in opposition, so with
that and I think three minutes for the most part.

Okay. I'm missing one on the first page.
That's all right. But either way, I think we
can finish tonight.

Good to see you. Commissioner May
I see you voted today. Great. You are wearing
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it and someone else is wearing theirs. Great.

MS. SIX: No, I handed them all to
you. We did not have sufficient copies to give
all the parties, because we didn't know whether
we were going to be a party and we didn't --
oh, is that what that's all about? See, what
do I know.

All right. Chairman Hood and
Members of the -- and Honorable Members of the
Zoning Commission, I would like to thank you
for having us this evening.

I'm Juliet Six and I am President
of Tenleytown Neighbors.

CHAIRMAN HOOD: So --

MS. SIX: As a preliminary matter,
I would --

CHAIRMAN HOOD: -- Ms. Six, are you
going to start off? Are you ready to start?
Okay.

MS. SIX: I can start, yes.

CHAIRMAN HOOD: Okay. So you may
begin.
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MS. SIX: As a preliminary matter,
I would like to state that Melissa Kunstadter
who 1s here and helping us with the computer
is doing just that. She is not going to testify
at all. 1It's just Judy Chesser and myself who
will be testifying from our PowerPoint.

MS. CHESSER: Start.

MS. SCHELLIN: Just to clarify, she
is on the list to testify as an individual.
She is not part of your presentation.

MS. SIX: That's right.

MS. SCHELLIN: But she will be
testifying.

MS. SIX: That's correct.

MS. SCHELLIN: So thank you.

MS. SIX: Yes. Tenleytown
Neighbors Association established in 1995 has,
approximately, 200 members. And by the way,
we do publish our meetings 1in the Northwest
Current and we do hold elections and they are
public, Jjust for the record.

Our members primarily reside in
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single-family detached homes, semi-detached
homes in Tenleytown. Some of our members work
within less than a block and live within two
blocks of the Babe site, which 1is at 4600
Wisconsin on the corner of Brandywine, as we
have discussed.

We are concerned about the impact
on our R-1-B neighborhood of the proposal to
build the Babe's project with many exceptions
to current zoning requirements.

A bit of history and the current
request. Douglas Development could build a
mixed-use building on this site as a
matter-of-right construction. The applicant
has requested a myriad of exceptions from zoning
requirements that were adopted to protect our
neighborhoods.

Neither the developer nor the ANC
has reached out to the 1local neighborhood
associations. There have been a lot of
questionable premises, pick retail or parking,
can old structure really support this many
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stories? I don't know that we discussed that
this evening, but it's something we have put
in here.

We are opposed to the dramatic
exceptions to current zoning included in this
proposal. First, we will quickly walk vyou
through our residential R-1-B neighborhood.
Second, we will provide background to
demonstrate our concerns.

Our quiet residential neighborhood.

The rest on 39" Street at the corner of Windom
is pre-Civil War. Tenley Library, Wisconsin
and Albemarle, and a Tenley Historical Marker.

Historic firehouse in Tenleytown, neighborhood
street scenes. You will note they are already
encumbered with cars, many of which come to park
here, to use the Metro or to wutilize the
neighborhood amenities.

Tenleytown 1is one of the oldest
areas of Washington, D.C. with history dating
long before the Civil War. Many of our homes
were built without garages or alleys in 1920
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and '21 and much earlier. So many are dependent
on street parking. We are a neighborhood
primarily of single-family detached, as I have
said, and homes with lots of trees and neatly
tended vyards.

We want to make it clear that we do
not oppose development in Tenley, but it must
accommodate and cherish our neighborhood.

Current zoning allows Tenleytown to
become denser with taller buildings along
Wisconsin Avenue.

MS. CHESSER: Many developments are
likely in Tenleytown's future. The cumulative
activity of concentrated development in Tenley
makes it all the more important that there is
balance and moderation between the existing
neighborhood and the new development.

Besides the development recently
built or slated to be built, Cityline, AU Law
School and Babes, as pending before you today,
there are ongoing discussions about large
multi-use development at the Safeway site and
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at Martin's Volvo, all within a few blocks of
this site.

The distance from Babes are
Cityline, the next block, Safeway, two blocks,
Volvo, two blocks, law school, two blocks. The
law school is coming soon. As you know, and
some of you were here for that lengthy process
and some were not, but, the AU Law School is
moving to Tenleytown.

There is 2,000 students, this is
just the law school. This is just the law school
that is at Tenleytown, not the Ward Circle end.

There will be 2,000 students, 500 faculty,
approximately, 4,500 attending continuing legal
education classes and, approximately, 3,800
attending outside events. And those are only
nine months numbers. They don't include the
summer.

There will be 450 spaces, which we
thank this Zoning Commission for pushing for
us, since some people wanted fewer spaces.
Those spaces are only available to the faculty
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and a few select others for a fee.
This means that there will be people
parking on our streets from the AU Law School.
Their enforcement has been lax, less than one
person a day actually pay the ticket from AU.
The map of the area surrounding Babes, this
is straight out of Google, but it gives you an
idea of sort of like where the different streets
are.

You're on.

MS. SIX: This gives you an idea as
to where Babes is located in relation to the
overall neighborhood and this is the
neighborhood we call Tenleytown and has been
known -- and that goes back to pre-Civil War
as to when that -- where that name comes from.

Tenley Hill Dby Fort Reno across
Wisconsin, but close enough to get overflow
parking, as you can see. And tennis courts
across Wisconsin from Babes site on Chesapeake
Street. Once again, look at all those cars.
This is today.
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Middle C on the next -- in the next
block of Wisconsin and the other picture on this
slide are homes at 42" and Brandywine on River
Road.

MS. CHESSER: Cityline, as you --
we have discussed earlier this evening, there
is two lots at Cityline. One is on the roof,
which is why it was historically preserved in
the first place. These are reserved solely for
the residents and you can see here that this
is a car going up the residential ramp and you
have to have, you know, the magic wand to get
in.

The other is the commercial site.

This sign is from in front of the commercial
site, which says "Retail only, daily parking
discontinued." So they don't seem to be
terribly eager to be looking for anybody 24/7,
not that we -- of course, we now know nobody
is going to park there anyway from this, but
continue.

MS. SIX: The next slide shows Babes
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as 1t -- as we once knew it. And the next one
shows what it looks like today.

MS. CHESSER: Which is a horror.

MS. SIX: We are not against
development. We welcome development at this
site, in fact. The building heights in this
area are moderate and we are aware of that.
And then here is what the new Babes is projected
to look 1like. And with the veterinarian
hospital, which is right next to it, in the
foreground.

MS. CHESSER: And unit developments
in the current Zoning Regs, I won't read all
of this to you, but it says that "A comprehensive
public review by the Zoning Commission of a
specific development proposal 1s required in
order to evaluate the public benefits offered
and whether it 1s 1in proportion to the
flexibility or incentives requested in order
to establish a basis for a long-term public
control of a specific use.”

And very significantly, you know,
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I think "While providing for greater flexibility
in planning and design, that may be possible
under conventional zoning procedures. The PUD
process should not be used to circumvent the
intent and purposes of the Zoning Regulations
nor to result in action that is inconsistent
with the Comprehensive Plan."

The Comprehensive Plan at the Rock
Creek West section says that they should -- "You
should ensure that land use decisions do not
exacerbate congestion and parking problems 1in
already congested areas, such as Tenleytown."

And we didn't add that Tenleytown in there.
It's already in there.

"Traffic studies and mitigation
plans should consider not only the impact of
the project, but the cumulative impact of other
projects which also may impact the
neighborhood." See the aforementioned AU and
all the other projects.

Policy land use, development around
Metrorail Stations. It says '"Concentrate
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redevelopment efforts on those Metrorail
station areas which offer the greatest
opportunity for infill and growth, particularly
stations in areas with weak market demand or
with large amounts of vacant or poorly utilized
land in the vicinity of the station entrance."
This is not a description of Tenley.
It goes on to say "Parking near the Metro
Station encourages creative management of
parking around Transit Zones. Ensure that
automobile needs are balanced with transit."
Talking about new parking being
underneath buildings. I will say this, it
doesn't seem to quite envision residential
buildings near Metro, because it doesn't seem
to talk about 24/7 parking, but I digress.
Babe's request. The Babe's
developer is requesting a PUD and Map Amendment
for a mixed-use building, upgrading from C-2
to C-3-A, 55 to 65 units, 71 feet high, they
are all one-bedroom or two-bedrooms, so you can
figure that there would be a lot more than 65
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people living there.

MS. SIX: And some studios.

MS. CHESSER: And some studios.
But there would be a lot more than 65 people
living there, potentially 130. 17,000 square
feet of retail on ground floor and basement.
Current regs require 86 spaces based on the
configuration of this building, 86. And that
is the same figure as used by DDOT.

Developer asked for one exception
to the parking, which would be one space for--
well, it used to be for a Zipcar. They changed
it to a person with a disability. Exactly how
the person with a disability gets there and asks
for the space. I couldn't tell you, but maybe
they are one of the people that asked for a space
and instead of evicting them, they made them
disabled. I don't know. 1It's not quite clear
to me how they would get there.

How much and what kind of retail at
Babes? 17,000 feet. Some of the figures you
see here are a little less than that, but that's
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because they don't gquite count what is in the
cellar, because that's the bottom floor. Many
times this has been described as retail that
would not attract cars.

Up until tonight, we didn't really
get examples of that. Apparently, they are now
talking about a bagel shop and a Matchbox
Restaurant. I have never seen retail that
doesn't attract any cars. Even the bike store
across the street attracts cars, because people
tend to bring their bikes in when they need
repair, so they throw the bike in the back and
bring it over to the bike store.

But what 1s the deal between the
developers and the ANC? They are getting twice
the size, 20 feet taller, 96 percent of the lot
and no off-street parking. The benefits are
huge. The ANC negotiated the MOU and it does
not protect the neighbors. There are few
give-backs, but no give-back would equal --
would be equal to an offset to provide zero
parking.
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The car-sharing space is not on the
site and will be a request to DDOT to repurpose
an existing space in the area that is currently
metered or governed by RPP, so that it will be
devoted to Zipcar.

The applicant would provide
employees in restaurants with $100 worth of
transit fare cards which is really a one-time
slug and doesn't --

MS. SIX: Employees and residents.

MS. CHESSER: Employees and
residents. I'm sorry. Which 1s really a
one-time Dbonus for signing. It doesn't

necessarily change behavior.

More of the deal. The developer
proposes to restrict the leases to the tenants,
so that they cannot apply for RPP for their cars.

It says that there will -- this is now becoming
sort of meaningless since they told us tonight
they are never going to allow anybody to use
these spaces, but I'm working with it.

They did say that they would make
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a reasonable effort to find other spaces within
1,500 feet for up to 10 years. But, of course,
nobody can ever use them, so they will never
have to spend money on that.

Capital Bikeshare is to be located
on the sidewalk. They promised underground
utilities. This is a test case for allowing
developers to omit parking in accommodation for
their buildings in many areas in D.C.

The ANC-3E meeting, the ANC
Commissioners opined that this would not be a
precedent, but after that meeting in an

interview with the Northwest Current, and I'm

going to gquote here the Northwest Current

article "Neighborhood Commissioner John Bender
said Bond, Babes, can serve as a test case for
car-free transit-oriented development in the
Tenleytown area."

He noted that many provisions
negotiated by the Commission will prevent a
great 1impact. On the other end he said if
everything turns out as dire as you think it
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will, then people will look at it and say hum,
maybe this didn't work out sowell. But it will
be difficult to pick up the building and put
parking underneath it later.

Water Transit Zones. They are 1in
the Zoning Rewrite, but —- which must be approved
by the Zoning Commission. The Transit Zones
allow the developer to build residential units
or retail units without any parking on the site.

This leaves neighbors at the mercy of the
developers, which 1is exactly what zoning 1is
supposed to prevent.

OP proposes that every commercial
or mixed-use area within a half mile of a
Metrorail Station or within a quarter mile of
a major bus route be classified as a Transit
Zzone. The Transit Zones, also true of the Babe
site, would be in Commercial Zones. But the
impact of the cars would flow to surrounding
neighborhoods.

Note that the Comp Plan says that
these Transit Zones should be used in the
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vicinity of under-utilized Metrorail Stations

in neighborhoods that suffer from
disinvestment. That is not a description of
Tenleytown.

Incentives everywhere are
incentives nowhere. If Transit Zones are

allowed 1in areas that do not suffer from
disinvestment where there is already healthy
competition in existing vibrant neighborhoods,
then they will just have a deleterious effect
on the quality of our life.

If Transit Zones are allowed to
merely be a gift to developers, then they will
defer development in comparatively weak areas.

The -- which is at odds with the Comp Plan
mandates.

There is only so much capacity on
Metro to use as an 1incentive. The WMATA
Director of Planning, whose name I will probably
not pronounce properly, Shyam Kannan, who was
supposed to be here tonight, who could have
corrected me, but he spoke to the Federation
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of Citizens Assoclations and he said that Metro
is now at 85 to 90 percent capacity with its
700,000 riders.

And note that as incentives, D.C.
residents are always second-class citizens
because Virginia and Maryland get on first in
the morning. So as 1t gets more and more
crowded, it will become less of an incentive
in Washington.

As you can see in this next map 1is
where OP would like to put the Transit Zones.

Everything in color would have no zoning for
parking, so the developers could do whatever
they wish. You're on.

MS. SIX: We don't need a test case
in Tenleytown. 3000 Connecticut Avenue near
Metro, no parking, so tenants compete on the
street. Take a look at these streets that are
adjacent to 3000 Connecticut.

First, we have a member who used to
live right over there and who confirmed that
when he was -- built it with no parking. He
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would go over and park in the neighborhoods and
we know there -- we also have been told by a
lady who lives in Virginia and she recent bought
a visitor parking pass from somebody. We don't
know. We don't have a clue as to who 1t was.
But this is -- that does happen out
there and there is a reason why the streets are
already go congested, but that just adds to it.
And transit-oriented development,
okay. Transit Zone not okay. Transit Zones
are not the same thing as transit-oriented
development. TNA is not against
transit-oriented development, which is
increased density around Metro Stations.
Current Zoning Regs will allow
greater density in Tenleytown. TOD can be a
accomplished without Transit Zones, allowing
buildings to provide, which we have -- which
we have seen under the proposed regulations
would allow buildings with no parking.
Babes needs to provide parking.
Ideology should not trump common sense. The
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proposed 55 to 65 units, six stories, 71 foot
mixed-use apartment building with more than
17,000 square foot of retail will attract cars.
The majority of the apartments would be
one-bedroom and generally one-bedrooms with
some two-bedroom and some studios, which means
that there will be as many as 130 people plus
children there.

Current zoning requires 86 spaces
to be provided in such a building.

On August 15", the Northwest
Current published an editorial entitled "No
Parking?" The editorial is on the subject of
the Babes development and stated that "The
booming residential development near Metro
Stations over the past decade shows that a lot
of people will pay a premium for easy and quick
access to public transportation."

What is not appropriate is a Metro
accessible development that offers no parking
whatsoever to its residents or its customers
of 1its retail component. Leaping to the
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conclusion that no residents here will own a
car seems unrealistic.

MS. CHESSER: People are
multi-modal. People do not look at the
possibilities, car, bike, Metro, bus, walk and
pick one for life. Most people use all of these
modes of transportation at different times.
They may take the subway to work, bike on the
weekend and use their car to take their kids
to soccer, the dog to the vet or buy a weeks
worth of groceries.

The Metro or bus are not convenient
or efficient for all trips and I know the Metro
Red Line had a great deal of trouble coming down
here tonight and some of our people didn't get
here because the Red Line stopped, basically.

They had a fire apparently.

The Metro and bus are not convenient
for all trips. If the start point or the end
point i1s not near the grid, people use their
car. I live within a block of Tenley Circle.

I see people getting out of their cars for
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athletic games at Fort Reno, dropping their kids
off with their instruments for music lessons,
their mats rolled under their arms for the Yoga
Studio and their gym bags to go swim at Wilson
High.

These are athletic people. But I

assume the Metro does not go near their home.
They also park on my block to go to the Metro.
Slightly over 600,000 people live in D.C. On
Ride Your Bike Day, the organizer said that 9,000
people rode their bikes to work, that's 1.5
percent of D.C. residents.

Don't get me wrong, I love that
people ride their bike to work. I love that
they ride their bike anywhere. But it's a very
small percent. And I think we are somewhat
overemphasizing that mode of transportation in
our planning.

My niece rode her bike to work until
she found herself riding in the dark in an
isolated block, so she switched to driving her
car to the Metro Station. On September -- and
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I might note and maybe I said it later, two-third
to three-quarters of the people that ride their
bikes to work are men. And I think part of the
reason is women are a little nervous about, as
my niece was, finding herself riding along with
nobody else anywhere in sight.

On September 30, 2010, another WMATA
general manager told us, the TNA at Tenley
Station, that Tenley Station took in 7,000
riders, which apparently is about the same
today, on an average day. He said that 58
percent walk to the station, 23 percent arrive
by bus, 20 percent or over 1,300 people arrive
by car. Some park, some dropped off.

More recently, when Mr. Kannan spoke
with us, he told us that 47 percent of bus riders
own cars. And that 80 percent of Metro riders
own cars. People are multi-modal and
inter-modal. The approach that adopts the idea
that no parking spaces will force people to
abandon cars and rely solely on mass transit
is too simplistic.
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Even Babe's supporters see a parking
demand created by the new building, because they
are encouraging rental of nearby spaces. But
it is only an encouragement in less than 10 years
and now, of course, we know that they are never
allowed to use them anyway.

There has not been much change in
the number of households without cars in D.C.

In 2000 it was 37 percent. In 2010 it is 35
percent. To take some words from the Comp Plan,
"Good plans must be based on good data."

Tenants. Someone suggested that
people will be evicted if they have no car --
excuse me, if they do have a car. This seems
unlikely to last over time. And it seems
particularly because people in the next building
can have cars. And it seems just obviously
unfair on its face and those types of things
don't usually get enforced too long.

Someone suggested that Babes would
be prohibited from having RPP, which also seems
like it would not hold. But in addition, what
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are we doing with their live-in partners, their
girlfriends, their boyfriends and the customers
to retail? Where are they parking?

It's also very significant that the
Council after due thought decided not to adopt
a law authorizing such buildings specific RPP
prohibitions. They passed it on first reading
and when they went to do it a second time, they
decided they didn't want to. And so it is not
moving.

RPP. As a protection for
residents, it already has holes and it's getting
more. There 1is the two hour allowance, of
course, but there is also now Car2Go. Car2Go
is totally exempt from any RPP restrictions
anywhere. You can't have it both ways. RPP
is going to protect the residents, but -- who
pay income tax and real property tax and at the
same time say Car2Go, which is not made in the
United States by the way, can park in the
residential streets without limit.

Car2Go 1is exempt from meters. I
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kind of get that, they are exempt from meters.
That's kind of a deal. Car2Go pays the D.C.
Government $3,000. They don't have to pay the
meters. Okay. You add up the numbers, I guess
it's the balance. But the fact that they can
park anywhere where there is an RPP, and they
are parking inmy block all the time now, doesn't
-— I don't see any balance there.

MS. SIX: Off-site parking. In
recognition that there will be a demand for
parking, ANC-3E asked the developer to make a
reasonable accommodation  to rent spaces
off-site for Babe's residents in Whole Foods
and Cityline lots.

Such arrangements of shared parking
lots may work with an office building and a
restaurant where their schedules barely
overlap. But residential 24/7, neither lot is
open overnight. The Cityline commercial 1lot
for Ace, Best Buy and Container Store is open
Monday through Saturday, 7:00 a.m. to 9:00 p.m.,
and Sunday, 10:00 a.m. to 7:00 p.m.
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We showed you a sign that says "No
Daily Available Any More," for that retail.
Whole Foods, which is pretty full now is open
Monday through Saturday, 7:00 a.m. to 11:00
p.m., and Sunday 7:00 a.m. to 9:00 p.m.

Even if the developer did achieve
rental of these spaces for the short-term, and
there is no indication these two off-site
commercial sites have any interest in this deal,
there is no guarantee such a deal is sustainable
over the decades.

As a denser Tenley brings more
customers to these establishments, they will
take back their own parking and Babe's residents
will be on the street.

Next to Babes is Friendship Animal
Hospital, also expanding. The ANC wants the
vet to provide valet parking for all their
customers. No consistency except
acknowledgements -= except for the
acknowledgement that cars will be a problem.

Why are Georgetown and Shaw treated
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one way and Tenley another? There 1s no
consistency in the Office of Planning's parking
decisions across the city. Under the new Zoning

Regs, Georgetown 1is getting a special height
limit of 35 feet, even before the ZRR is adopted.
They are getting good treatment.

While Babe's developer is
requesting that he provide no parking, the Hurt
Home Residential Project in Georgetown just off
busy, bus-heavy Wisconsin Avenue 1s Dbeing
required to have two parking spaces for each
of the 15 units. And the current curb cut will
be widened to accommodate the increased traffic.

This parking requirement was praised by the
Mayor.

Under -- another under-construction
project with ample parking is the CityMarket
at O Street 1in Shaw. According to the

Washington Business Journal, October 12, 2012,

this mixed-use project will have over 600
residences. A 71,000 square foot giant, 182
room hotel and 500 parking spaces.
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Babes must provide parking for
tenants and retail customers. The
Comprehensive Plan adopted by the City Council
did not envision Transit Zones distributed
across the city near every Metro stop and bus
line.

The Transit Zone, 1s not vyet
approved Dby this Commission, would leave
neighborhoods at the mercy of the developers.

There would be no basis to come to the Zoning
Commission to ask for balance and moderation.

In Ward 3, according to the most
recent census, 78.9 percent of households own
a car and there is no reason to believe the
tenants of this building will be startlingly
different. This project should prove -- should
provide the 86 parking spaces required for the
17,000 square feet of retail and for the 65 unit,
well over the 100 tenants, development.

Babes should be sent back to the
drawing board on this basis. Thank you.

MS. CHESSER: Thank vyou for
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allowing us to speak.

CHAIRMAN HOOD: Okay. Thank you

very much both President Six and Ms. Chesser.
We appreciate your presentation. And you kept
very close to 30 minutes.

MS. CHESSER: Thank you.

CHAIRMAN HOOD: So appreciate that.

Very well done. Let's open it up. Any
questions up here? Vice Chair?

VICE CHAIR COHEN: Thank you, Mr.
Chairman.

You provided a photograph of Babes
as 1t used to look and as it currently looks
today and did mention, I believe, as it looks
today, 1t's qgquite unappealing. I think my
question to you is, you know, the original Babes
wasn't that unappealing to you?

MS. CHESSER: The original Babes
wasn't. I mean, I actually want to Babes and
played billiards. I mean, it wasn't
particularly ugly. There is a lot of glass that
was ——- you could look out onto the street. But
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it has been through the hands of like several
different developers, sort of seriatim and T
think somewhere along the line it got painted
black.

I don't think the Douglas
Development people painted it black. Somebody
painted it black somewhere along the line and
there you have it.

MS. SIX: It wasn't going to win a
fashion statement, no. But, yes, we know that
we want development there and we need it. We
also need parking and that's what this is all
about.

VICE CHAIR COHEN: So basically,
even though you would like development, it must
include the parking? 1Is that my understanding
of your --

MS. SIX: We would like to see some
parking. And one space is a far cry from 86.

VICE CHAIR COHEN: One of the things
that came to my mind is that this might be an
opportunity for the 60 units to house a number
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of seniors, because it's going to be very
convenient for, you know, grocery shopping and
other small needs. And a lot of seniors are
losing their ability as well as their licenses
to drive. So I would like you to react to that,
please.

MS. SIX: I would be pleased to.
Seniors of a certain age, indeed. And from my
experience, seniors of a certain age only when
they are forced to, will give up their cars.
And they -- and sometimes that takes having an
accident to realize that no, this 1is not
something that I want to do.

But otherwise they, in fact, depend
on their cars because they can do less themselves
and that gives them a feeling of being less
dependent. They can remain independent longer
that way. That's my response to that question.

MS. CHESSER: I would also say if
this housing is going to be designed for seniors,
then it needs a whole lot of other things changed
about it to accommodate people who are older.
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I would suspect it probably needs a lot more
than one disability parking spot, etcetera.

I mean, no one here -- no one sitting
behind me here seems to be envisioning this as
housing for seniors. I'm not opposed to that
idea, but I also think the fact that there are,
in fact, I guess 19 possible spaces 1in the
basement, I think that that's something people
should consider as opposed to -- I don't know
whether 19 is adequate, but there are spaces
in this building that are being eliminated.

VICE CHAIR COHEN: Thank you for
your answers.

MS. CHESSER: Thank you.

CHAIRMAN HOOD: Okay. Any other
questions up here? Okay. Let's do
cross—-examination. Does the applicant have any
cross? Okay. ANC-3E, Mr. Frumin, you have any
cross? Mr. Bender?

MR. BENDER: Just a few questions.

MS. CHESSER: I guess this is where
he gets to harass me back.
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CROSS-EXAMINATION
MR. BENDER: Good evening again.
Well, first, you had mentioned something about
a statement that I had made in an interview to

the Northwest Current.

MS. CHESSER: No, we actually

quoted the Northwest Current. You can say that

the Northwest Current didn't quote you

accurately. Those are the words right from

Northwest Current.

MR. BENDER: I understand that.
What about that -- where did they say that was
a subsequent interview?

MS. CHESSER: It was -- where did
they say it was a subsequent interview?

MR. BENDER: Yes, vyou have the
article, I take it. Can you show me where it
says 1t was a subsequent interview?

MS. CHESSER: It was —-- I don't have
it on me.

MS. SIX: It was after the ANC
meeting where the MOU was discussed.
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MR. BENDER: No. Were you --

MS. CHESSER: Okay. I wasn't even
there. Okay.

MR. BENDER: Were you there?

MS. SIX: Yes, I was.

MR. BENDER: Because I recall -- T
just want -- I mean, we may need rebuttal, Mr.
Chairman, at this point. But if we're going

to make assertions, I recall discussing the MOU
in great detail. 1In fact, I recall you asking
me a series of questions about the MOU on more
than three pages.

MS. SIX: I had a -- I was reading
from -- yes, a member of TNA had provided a legal
analysis and I did read it at that meeting,
absolutely.

MR. BENDER: So in fact, we did
discuss the MOU at that meeting?

MS. SIX: At the -- what I'm saying
to you is that the -- that it was following that
meeting that the Current -- that your quote
appeared in the Current.
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MR. BENDER: The gquote appeared.
But what makes you --

MS. SIX: I don't -- I can't tell
you precisely the date.

MR. BENDER: I just want to know
what makes you think that was a subsequent
interview as opposed by --

MS. SIX: I don't. I don't. T

can't --
MS. CHESSER: How about this for--
MS. SIX: I don't know when the --
MS. CHESSER: -—- let me offer a
clarification.
MS. SIX: -— 1interview occurred.

I'm just telling you when it occurred.

MS. CHESSER: Let me offer a
clarification.

MS. SIX: Yes.

MS. CHESSER: Subsequent to the
meeting of the ANC where the MOU was discussed,

the Northwest Current published an interview

with Mr. Bender. Whether the interview took
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place prior to the ANC meeting or after, I

couldn't tell vyou. The Northwest Current

published it after themeeting. 1Is that better?
MR. BENDER: No. What I am asking
you 1s what makes you think it was an interview?
MS. CHESSER: What was it?
MR. BENDER: I had --

MS. CHESSER: The Northwest Current

quoted you, Jonathan.

MR. BENDER: Yes, I know they quoted
me.

CHAIRMAN HOOD: Let me ask this.
Let me ask this. Let me help.

MS. CHESSER: 1Is there a point here?

CHATIRMAN HOOD: No. Let me ask my
Commissioners, who will make a decision. Is
this helpful to us? I mean, helpful to you-?

VICE CHAIR COHEN: No.

MR. BENDER: We can move it along.

CHATIRMAN HOOD: Okay.

MR. BENDER: At this point --

CHAIRMAN HOOD: I just wanted to ask
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us, because I want you all --

MR. BENDER: A point of personal
privilege that it's a direct factual
misstatement about something that I said.

CHAIRMAN HOOD: Okay. Okay.

MR. BENDER: But I can move on. You
mentioned the bike store, right? Do you know
how much dedicated parking the bike store has?

MS. CHESSER: It has -- as far as
I know, it doesn't have any. I see them pull
up and put the bikes out and then they go park
somewhere else. They park at the -- chances
are at the Whole Foods.

MR. BENDER: Okay.

MS. CHESSER: Or they drop off their
bike with somebody and then they drive away.

MR. BENDER: They drop it off and
they go to the Whole Foods. And do you know,
are you familiar with Guapo's?

MS. CHESSER: Yes. Guapo's will
stamp your ticket. If you park in the Whole
Foods lot, you can get your ticket stamped at
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Guapo's.

MS. SIX: But it's only good for an
hour.

MS. CHESSER: Good for an hour.

MR. BENDER: Good for an hour.
Okay. And that -- and do you know has -- does

Guapo's do a good business here, to vyour
estimation?

MS. CHESSER: They do an excellent
business. They are right next to the Whole
Foods and they have an arrangement with the Whole
Foods for their customers to park there.

MR. BENDER: For validation. How
about the Dancing Crab? How much parking do
they have?

MS. SIX: None.

MS. CHESSER: I couldn't tell you.

MS. SIX: None.

MR. BENDER: None. And the Pay
Less Shoe Store?

MS. SIX: None.

MS. CHESSER: None, I don't think.
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I think they all use the Whole Foods and have
their thing stamped there. But they do -- they
are not residential.

MR. BENDER: No.

MS. CHESSER: Which residents live
there 24/7.

MR. BENDER: Okay. And --

CHAIRMAN HOOD: Wait. We got your
point. Pay Less and --

MR. BENDER: Yes.

CHAIRMAN HOOD: We got it.

MR. BENDER: Basically, yes. And
so do you have any idea what the square footage
is of existing retail in Tenleytown that doesn't
have dedicated parking?

MS. CHESSER: No, but I bet you do.

You don't either, okay.

MR. BENDER: I thought you might
know that.

CHAIRMAN HOOD: Ms. Chesser, are
you a regular attendee of the ANC? Obviously
you are. Are you a regular attendee of the ANC
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meetings?

MS. CHESSER: I try not to, but I
have fairly recently. Fairly frequently, yes.

MS. SIX: Yes.

MR. BENDER: But you are upset that
you didn't have access to the ANC during the
discussions of this project?

MS. CHESSER: I think my concern was
more that to negotiate something that is of a
great concern to a lot of people, which you
yourself would admit or say. Without working
with the neighborhood people as you went along,
I just think is problematic.

MR. BENDER: But vyou have no
personal knowledge then of the degree to which
we discussed those issues with the neighborhood,
do you?

MS. CHESSER: I know --

MR. BENDER: At meetings, you
didn't attend.

MS. CHESSER: —-— that the Tenley
Neighborhood -- I attended, as far as I know,
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every one of your ANC meetings.

MS. SIX: I would like --

MS. CHESSER: Also, I should tell
you that I'm not in your jurisdiction. But I
attended every one of your Tenleytown split
between two ANCs. I attended every one of your
ANC meetings where I saw the Babes on the agenda.

MR. BENDER: Okay.

MS. SIX: Well, it was --

MS. CHESSER: One.

MS. SIX: -—- and I would like to
point out, because you brought this up, that
it was only as a result of the census that
Tenleytown was redistrict -- Tenleytown was
split in two. And whereas we were entirely in
ANC-3F up until the census was publicized, we
were —-- the majority of us were put into ANC-3E
and thiswill be effective, of course, next week.

But -- and this was -- and when we
realized it, the fact we had a new ANC, you know
that I have been attending those meetings
faithfully.
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MR. BENDER: Yes, yes. Well,
what --

MS. SIX: And so has Judy when she
is available, vyes.

MR. BENDER: Okay. But so if this
were ANC -- you were still in ANC-3F, vyou
wouldn't have any interest in Babes?

MS. SIX: I certainly would have.

MR. BENDER: You would. So that is

MS. SIX: But the thing--but I will
say that if it had been more broadly publicized
that -- if the times when this was going to be
on the docket had been more broadly publicized,
I would have been there before, yes.

MR. BENDER: Do vyou know which
aspects of the ANC -- of the MOU were not
discussed at meetings that you attended?

MS. CHESSER: All of it.

MS. SIX: I mean, the MOU was -- it
was on -- you -- 1t was mentioned --

MR. BENDER: Right.
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MS. SIX: -— that the -- that you
had not come to an understanding.

MR. BENDER: Yes, but did you --

MS. SIX: And until -- and that you
didn't want to discuss it until such time as
you had come to an understanding, which that's
not what we are talking about here.

We're talking about the process
leading up to it.

MR. BENDER: Yes. But I'm asking
the gquestions now. And my question is on the
substantive points that are in the -- that is,

for instance, restrictions on RPP. Was that
discussed at meetings?

MS. SIX: Only peripherally. And
I would say that what we have said here
consistently is that we had -- that we would
have 1liked to have seen you come to the
neighborhood. I mean, you said well, we are
not even an entity that has elections and we
don't represent the neighborhood.

MR. BENDER: But --
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MS. SIX: So you obviously didn't
see any interest in reaching out to us and we
said you didn't do so.

MR. BENDER: No, but I --

MS. SIX: And so we agree.

MR. BENDER: -- am asking questions
and my question, I want to know -- and I hope
that the Commissioners will find this helpful.

I want to know which aspects of the MOU, which
substantive aspects you believe were not
revealed previously in -- it was -- I mean —--
let me just ask specific questions then.

Was undergrounding utilities ever
mentioned?

MS. CHESSER: No. I can start
reading them to you. We didn't know that it
was going to be a Map Amendment. We didn't know
it was an upgrade from CA to 3A. We didn't know
it was going to be 71 feet tall. We didn't know
that the retail would be 17,000 feet. We didn't
know that there would be zero parking. We
didn't know there would be one space for a person
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with a disability.

What would you like to know?

MR. BENDER: I would like to know
if we can have rebuttal --

CHAIRMAN HOOD: Let me ask this.

MR. BENDER: -- to put in our -- I
believe our minutes are part of this.

CHAIRMAN HOOD: Can I ask this
question?

MS. CHESSER: I'm not sure where
this is getting --

CHATRMAN HOOD: Hold on. Hold on.

Here is what we are going to do. I'm going
to ask -- no, we don't give rebuttal. But let
me Jjust -- rebuttal on the applicant.

Let me just ask this. You want to
help us, but, you know, I want to give you the
opportune time. Ms. Schellin, do we have
another date?

MR. BENDER: I mean, we would -- I
don't want to carry this over just on the basis
of this. And I believe our minutes are part
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of the record and so I would --

CHATIRMAN HOOD: And actually, we
have your report. We have the MOU. And it
stands on what the Commission -- I mean, what
the ANC Commission voted on unanimously, right?

MR. BENDER: Yes. No, no, I —-

CHAIRMAN HOOD: Okay. So we --

MR. BENDER: —-- agree.
CHATIRMAN HOOD: -- have that. I
think again cross-examination -- and I

understand that going down that 1line for a
minute, but you want to go down that line for
a second and then you want to stop and do what
is going to help us when we -- from a land use
standpoint.

MR. BENDER: Right. And I am
just --

CHAIRMAN HOOD: We go to ANC
meetings, too, believe it or not.

MS. CHESSER: Now, I would like to
point out --

CHATIRMAN HOOD: I usually sit in the
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back.

MS. CHESSER: -— Jjust one thing.
Thank you, sir. I would like to point out that
the --

CHAIRMAN HOOD: 1Is this a response
to a question?

MS. CHESSER: -- ANC -- this 1is in
response to what was just being discussed just
now. And that was about the ANC --

CHAIRMAN HOOD: Let me ask this, did
you get your answer?

MR. BENDER: Well, T gave my answer.

Yes, I mean, I would --

CHAIRMAN HOOD: Well, it was a good
answer, but you're right, you gave an answer.

MR. BENDER: No, I didn't --

CHAIRMAN HOOD: Okay.

MR. BENDER: -- get a specific
answer --

CHATIRMAN HOOD: Next.

MR. BENDER: -- but I --

CHAIRMAN HOOD: Well, 1let's do
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this.

MR. BENDER: But what I --

CHAIRMAN HOOD: 1I'mgoing to cut you
off. Next question.

MR. BENDER: -- would like to do is
to —-

CHAIRMAN HOOD: ©Next question.

MR. BENDER: I --

CHAIRMAN HOOD: We'll just go to
your next question.

MR. BENDER: I am done. I Jjust
wanted to direct the Members to our minutes which
will show --

COMMISSIONER MAY: We have them in
the record. The applicant submitted them. The
ones that you did not actually submit from your
most recent meeting, we have from their
submission, so we have a record of all of the
discussions.

MR. BENDER: Okay. And we will,
with your permission, submit the minutes from
our last meeting.
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MS. SIX: And may I point out that
the minutes that we have seen do not reflect
what the citizens are saying. They say what
the Commission has said.

CHAIRMAN HOOD: Okay. We --

MS. SIX: And not what the citizens
have said.

CHATIRMAN HOOD: I think we have
actually heard enough. Any more cross?

MR. BENDER: No, I don't have.

CHAIRMAN HOOD: Okay. Thank you,
Commissioner.

MS. SIX: Thank you.

CHAIRMAN HOOD: Does Ward 3 Vision
have any cross?

MR. SEELIG: I do have a few
questions. And I can only ask a few, because
Matt Frumin is going to jump on me if I do.

You mentioned that vyou have 200
members. Your website says you have 134
members. I looked at it today. How does one
join the organization?
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MS. SIX: What website?

MS. CHESSER: We don't have a
website.

MR. SEELIG: I'm sorry, you have a
Yahoo discussion group. When I went to —--

CHAIRMAN HOOD: Ask a question. 1In
cross—-examination, I do miss things sometimes
sitting up here, did you all talk about your
membership and how --

MS. CHESSER: Nope.

CHATIRMAN HOOD: -- your members -—--
did you?

MS. SIX: We didn't talk about how
the -- we have -- not all of our members --

CHAIRMAN HOOD: So you did say 2007

MS. SIX: -- use the Yahoo.

CHATIRMAN HOOD: Okay. Hold on.

MS. CHESSER: Yes, we have 200
members.

CHATIRMAN HOOD: Okay. Hold on,

hold on. One person —--
MS. SIX: Not all of our members
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have --

CHAIRMAN HOOD: Hold on. Ms. Six,
Ms. Six?

MS. SIX: Yes?

CHAIRMAN HOOD: Hold on.

MS. SIX: Okay.

CHATIRMAN HOOD: I'm running this.

I need one person at a time.
MS. SIX: All right.
CHAIRMAN HOOD: So what --

MS. SIX: I did mention --

CHATIRMAN HOOD: Hold on for a
second. I want you to ask that question,
because they did -- ask the question and if you

can respond.

MR. SEELIG: Yes.

CHATIRMAN HOOD: I mean one person.
The president, i1f you can respond.

MS. SIX: Sure.

MR. SEELIG: You mentioned in your
testimony you had 200 members.

MS. SIX: Yes.
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MR. SEELIG: Your Yahoo group that
is unavailable for anybody to join unless you
approve, say you have 134 members. So just give
an update as to the actual number.

MS. SIX: I'm happy to clarify--

MR. SEELIG: And the second
question is --

MS. SIX: -- that for you.

MR. SEELIG: how many dues paying
members do you have?

MS. CHESSER: All of them.

MS. SIX: All of them are paying.

We don't count them as a member unless they
have paid their dues.

CHAIRMAN HOOD: Okay. That's the
answer.

MR. SEELIG: How does one --

MS. SIX: And we do have over 200
members. We have —-- not everybody has an email.

And they -- and those people -- and not all
of the people with email have -- use that
discussion group.
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MR. SEELIG: How does one join the

organization?

MS. CHESSER: To live in
Tenleytown.

MS. SIX: Live in -- come and ask
to join.

MR. SEELIG: How does one do that?

MS. SIX: Come to our meeting.

MR. SEELIG: Who are the contacts?

MS. SIX: Come to a meeting and --

MS. CHESSER: If you would like to,
you can Jjoin us.

CHAIRMAN HOOD: Ms. Chesser, now,
I want the president to answer. Unless she
yields to you, let her answer those questions,
because she is the president.

MS. SIX: You -- as I have
mentioned, our meetings are published in the

Northwest Current. And you may come to any of

our meetings. They are not closed. And you
may ask at that -- and you may say I would like
to join. We will hand you a form and you can
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cut us your check and that's done. It's a done
deal.

MR. SEELIG: Okay. My ANC Member,
Tom Quinn, mentioned that he tried to join your
organization and was turned down. Why was that?

MS. SIX: When?

MR. SEELIG: I'm just asking.

MS. CHESSER: He doesn't live 1in
Tenleytown.

CHAIRMAN HOOD: This -- tell him to
try again. Now, you know how he can join, tell
him to get his application and a check and he
can join TNA.

MR. SEELIG: Fabulous.

CHAIRMAN HOOD: ©Next question.

MR. SEELIG: So 1s there a
geographic limitation for joining?

MS. SIX: We don't consider that the
people -- we will allow people to come to our
meetings who are not within the geography of
Tenleytown, but we haven't been in the habit
of —— T don't -——- I can't remember —-- only people
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who have moved away and who were once members,
you know, were still there, but otherwise, I
don't remember having members that were not in
the zone.

MS. CHESSER: Can I ask a question?

When did this go from land use to--

MS. SIX: I would like to see --

MS. CHESSER: -- Tenleytown?

MR. SEELIG: I would like an answer
to my questions, please.

MS. SIX: Yes.

MR. SEELIG: Okay. You mentioned
in your testimony that you support growth. And
you cited several projects that are upcoming
potentially within the Wisconsin Avenue
Corridor that you show concern about, that might
not be the proper word.

Can you provide some information for
the Commission on any type of PUD application
that you supported in the Wisconsin Avenue --

MS. SIX: Sure.

MR. SEELIG: -- Corridor?
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MS. SIX: Cityline.

MR. SEELIG: Okay. And what kind
of development would you support at the Babe's
site?

MS. CHESSER: Current zoning.

MS. SIX: Current zoning.

MR. SEELIG: Can you tell me
precisely what you believe that is? You are
an -——- I'm not a zoning expert, so I would like
to know what that means.

MS. SIX: Well, I'm in real estate,
too. I knowa little bit about it. The current
zoning would require 86 parking spaces at that
-- with the -- looking at the way the project
has been described, between the retail and the
residential, it would come to 80 -- it would
be 33 for the retail and 53 for the residential.

MR. SEELIG: So your belief is that
that type of development would not increase
traffic in the area. It would, in fact, reduce
traffic and that --

MS. SIX: I did not say that today.
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MR. SEELIG: -- it's a two-part
qguestion. And that the Babe's development, as
it is proposed, is going to have a greater effect
on traffic than that type of development?

MS. SIX: What we have said and what
we have -- I thought we clearly explained in
our presentation is that we are very concerned
about the impact on the neighborhoods, the
spill-over parking in the neighborhoods. And
because we feel that people will be visiting,
people will be living on a temporary basis there
or whatever with cars and we are -- and, of
course, there is the retail.

MR. SEELIG: Excuse me. You
haven't answered my question. Which of the two
developments do you believe would generate more
traffic?

MS. SIX: The -- I'm answering your
question as far as the way the Babe's development
as 1t has been presented to us today with no
parking and that's what we feel.

MR. SEELIG: Would the --
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MS. SIX: There is no doubt about
the fact that if you have to contend with 86
parking spaces, that that would mean more
traffic on Wisconsin and on the neighborhood
streets. Yes, indeed.

But what I'm suggesting to you 1is
that, and what I have said just a minute ago,
there could be a happy medium here.

MR. SEELIG: I'm confused because
you did say it would create more traffic if we
were to build --

MS. SIX: Well, between 86 and zero,
I would say a big difference there, yes.

MR. SEELIG: I think I got the
answer to that question.

MS. SIX: Yes.

MR. SEELIG: You mentioned the AU
Law School and you revisited a lot of things
that the Commission has already approved.
Where do you think the people who are going to
be attending AU are going to live?

MS. SIX: The people who attend AU?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

318

MR. SEELIG: The law school, in
particular.

MS. SIX: I'm talking about the law
school. I'm talking about the law school at
the Tenley Campus. Many of those students live
in AU right now, rent houses in AU. There --
and they rent throughout the Washington
Metropolitan area and they come by car to that
location over on Mass. Avenue where it is today.

And you can ask the residents over
there. We have heard about it. Now, it's --
there —- certainly, with the opportunity to live
at the new Bond building at an attractive rent,
we may see a lot of those students in that
building.

MR. SEELIG: So isn't 1t the case
that the Bond building, if it's constructed as
proposed, with the AU Law School coming in place
is actually going to reduce the amount of traffic
in our neighborhood?

MS. CHESSER: Student dorms.

MS. SIX: The student dorm is not
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going to increase the tax base, is 1it? And we
can hope that it's more than just a student dorm.

MR. SEELIG: You didn't answer my
question.

MS. CHESSER: You did.

MR. SEELIG: 1Is it going to
create --

MS. SIX: Ms. Chesser, why don't you
take that question, please.

MS. CHESSER: Can you repeat your
question?

MR. SEELIG: Yes. My question 1is
isn't the -- wouldn't the absence of a
construction of the Bond building, wouldn't that
create more traffic in the area?

MS. CHESSER: The absence of the
construction?

MR. SEELIG: Which is what vyour
advocate --

MS. CHESSER: You mean leave 1t
exactly the way it is now?

MR. SEELIG: -- that's what you are
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advocating.

MS. CHESSER: I don't think anybody
said don't do anything there. That would be
a new proposal on the table.

MR. SEELIG: Then let me rephrase
my question, since you didn't answer it the first
two times.

Do you think the building of the Bond
building is going to increase or reduce traffic?

MS. CHESSER: Well, I think that
since there is zero people there now and there
will be people there later, logic would tend
to dictate it will increase traffic.

I think what we are trying to figure
out is how are we going to balance between
residents and customers and some of them will
bring cars and some of them will not. And
hopefully a lot of them will use the transit.

So hopefully a 1ot of themwill use their bikes.
Hopefully a lot of them will walk. Hopefully
a lot of them will do the bus.

And the question is where do you find
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MR. SEELIG: I think I got my
answer.

MS. CHESSER: -- a prudent balance?

MR. SEELIG: Thank you.

MS. CHESSER: Where do you find a
prudent balance here in this project?

MR. SEELIG: I have one more
guestion. You cited a statistic in your
presentation and it was nice for you to show
the pictures of the cars in the spots, so I won't
ask 1f there 1s ever a situation where those
Spots were empty.

But you mentioned 76 percent of
Ward, I may have the statistic wrong, it may
be even higher, 3 residents have cars. What
percentage of those live in single-family homes?

MS. CHESSER: We can get that for
you. It's from the census.

MR. SEELIG: Yes. And what
percentage do you think live in the apartment
houses that are along the avenues?
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MS. CHESSER: I don't know the
answer to that. We will have to get that for
you.

MR. SEELIG: Okay. Thanks very
much.

CHAIRMAN HOOD: Okay. Thank you.

MR. SEELIG: Sorry for taking too

much time.

CHAIRMAN  HOOD: That's okay.
Thank you. Let's go to -- any other questions?
Okay. Thank you very much. Did I get

everybody on cross? Cityline? Cityline, any
Cross?

Ms. Schellin, can vyou gilve me
another date? I need another date.

MS. SCHELLIN: January?

CHATIRMAN HOOD: January? I need
another date. And unfortunately, those six

people will have to come back in January. Okay.

MS. CHESSER: Oh, no.
MS. KIMMEL: I can -- I don't want
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to prolong this too much further. But it seems
that from vyour presentation and from the
photographs you have shown, it seems that the
current Babe's site is quite an eyesore.

Are you aware that --

MS. SIX: ©No, 1it's not.

MS. KIMMEL: Well, you know, the
current Babe site is an eyesore.

MS. SIX: It's an eyesore. I
thought you said it's a nice one. I couldn't
hear you.

MS. KIMMEL: I said eyesore. Were
you aware that there have been other proposals
for use of that site?

MS. SIX: Absolutely.

MS. KIMMEL: Do you realize that one
of, at least, these, you know, went bankrupt
and the other one also withdrew for financial
reasons?

MS. SIX: Yes.

MS. KIMMEL: Are you aware that
using the existing foundation as a basis for
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new construction is also a way for the developers
to build more units at a lower cost per unit?

MS. CHESSER: And I don't think
anybody 1is stopping them from doing that.

MS. KIMMEL: Well, then I think
that's the way you do not put parking in.

MS. CHESSER: I don't see why those
two things are mutually exclusive.

MS. KIMMEL: Because the current
foundation does not provide parking. The
number of parking spaces that would be required
under the current zoning.

MS. CHESSER: That's true. That's
why we said --

MS. KIMMEL: And --

MS. CHESSER: -- there needs to be
a balance.

MS. KIMMEL: -- that is why they
feel that it would be better to provide no
parking, rather than a fraction of parking and
to reuse the existing foundation in a much more
cost-effective, environmentally-friendly, you
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know, LEED-recognized manner that will really
encourage the kind of development that this
neighborhood needs desperately.

MS. CHESSER: Is there a question?

CHATIRMAN HOOD: Okay. Is there —--

MS. KIMMEL: So —--

CHAIRMAN HOOD: Ms. Chesser, you're
getting it.

MS. CHESSER: 1Is there a question?

CHAIRMAN  HOOD: Is there a
question?

MS. KIMMEL: The question was were
you aware of the economics that drove the
decision to propose this as it was?

MS. SIX: We are well-aware of it.

And I also know because I am a certified green
leader in real estate —--

CHATIRMAN HOOD: Okay.

MS. SIX: -— that you can have a
LEED-certified building and still have parking.
MS. KIMMEL: Thank you.

CHAIRMAN HOOD: Okay. Here is what

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

326

we are going to do. I'm almost scared to open
it up for the six people that I have on the 1list,
but if we could get through that in maybe 15
minutes, but if not, I have to give people an
allotted amount of time, so what we're going

to do 1s Monday, we're going to come back at

6:00.

And we are going to hear from the
six people who need to testify. And here is
the issue. If I do it now, cross-examination

will be like it has been for the past hour.
So we, unfortunately, need to do that for the
simple reason we have six people who are going
to come up and testify and the cross-examination
will probably be similar.

MR. FRUMIN: ANC will waive.

CHATIRMAN HOOD: You do not have
rebuttal. Hold on. Let me just say this.
There are some other things that -- mechanics
that need to work and I need to make sure that
we do them properly in order.

MS. SIX: Sir, I don't believe
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everybody is here because of the problem on the
Metro.

CHAIRMAN HOOD: The six people?

MS. SIX: I don't know that they are
all here.

CHATIRMAN HOOD: Okay. Well, let me
try this then.

MS. CHESSER: Some of them I think
were handing in their testimony.

CHATRMAN HOOD: Hold on. Allen
Seebor?

MR. SEEBOR: Yes.

CHAIRMAN HOOD: Okay. He 1is here.
Melissa Kunstadter? She 1s at the table.
Daniel Zowader? He is here. Linda Schmidt?
Linda Schmidt is here. Marily Simon is here.
And David Frankel? We've got one person who
is not here.

Can you all all come back on Monday?
If not, we will look at the January date, or
if you want to, you can provide it in writing.

MR. FRUMIN: Chairman Hood, in the
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interest of --

CHATIRMAN HOOD: Can you come to the
table? You may want to waive your right, but
it's more than just the ANC right here.

MR. FRUMIN: Maybe everyone would
walve their right, so that we can get this done.

CHATIRMAN HOOD: Okay. Who is all
going to waive their right? Would all -- so
the issue is we don't want to come back Monday?

MR. FRUMIN: Right.

MS. SIX: Right.

CHAIRMAN HOOD: What about the
people who need to testify?

PARTICIPANT: TI'll come Monday.

CHATIRMAN HOOD: Okay. Because
see, here 1is the thing. Cross—-examination,
that's the issue, that's the issue.

MR. FRUMIN: But if everyone who
would have the right to cross-examine waives
their right --

CHATRMAN HOOD: Then I have
rebuttal and closing. Let's do this. Thank
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you all very much. We are going to come back
on Monday, unfortunately, for those who can make
it, especially those who want to testify.

And it's only with the six people
that I called, Ms. Schellin, that's it.

MS. SCHELLIN: At 6:00 p.m.

CHAIRMAN HOOD: That's it.

MR. BENDER: 6:00°?

CHAIRMAN HOOD: 6:00. We are going
to take you before our regular hearing. So at
6:00 this coming Monday and for those who can't
make i1it, just follow us on webcast live or you
can read the transcript.

I'm sorry I had to do this. We have
to do what we have to do.

Okay. With that, this hearing will
be adjourned until Monday at 6:00 p.m. Thank
you and good night.

(Whereupon, the Public Hearing was

concluded at 11:30 p.m.)
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